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FEDERAL AID TO ELEMENTARY AND SECONDARY EDUCATION: A SIDEBYSIDE COMPARISON
OF CURRENT LAW WITH H.R. 5, AS PASSED BY THE HOUSE OF REPRESENTATIVES (THE
SCHOOL IMPROVEMENT ACT OF 1987) AND BY THE SENATE (THE ROBERT T. STAFFORD

ELEMENTARY AND SECONDARY EDUCATION IMPROVEMENT ACT OF 1987)

INTRODUCTION

The 100th Congress is currently considering legislation to amend and

extend most programs of Federal aid to elementary and secondary education. 1/

Both the House of Representatives, 2/ and the Senate have passed different

versions of H.R. 5, 3/ which is expected to be considered by a conference

committee early in the second session of the 100th Congress. This report

provides: (a) a brief, narrative overview, and (b) a side-by-side comparison,

of major provisions of current law with the two versions of H.R. 5 regarding

current--and proposed new--programs of Federal aid to elementary and secondary

education.

The order of presentation of program areas, which is the same for both the

overview and the side-by-side comparison, is somewhat different from that in

either version of H.R. 5; please refer to the table of contents for a listing

of the order of topics and page numbers, for the side-by-side comparison. Given

the number of programs included in these bills, and the relative complexity of

1/ The major elementary and secondary education programs not reauthorized
in the legislation curently being considered are the Education of the
Handicapped Act and the Carl D. Perkins Vocational Education Act.

1987.

2/ H.R. 5 was passed by the House on May 21, 1987.

3/ H.R. 5 was passed by the Senate, in lieu of S.373, on December 1,

t)

1
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several of them, this report is limited to major program provisions, with an

emphasis on provisions of current programs that would De significantly changed

by either version of H.R. 5. For more detailed information on these programs,

please contact the Congressional Research Service or refer to the following

reports and issue briefs:

--Federal Assistance for Elementary and Secondary Education:
Background Information on Selected Programs Likely to be Considered
for Reauthorization by the 100th Congress, CRS Report for Congress
87-330 EPW, by the Education Section, Education and Public Welfare
Division, January 27, 1987;

--Adult Literacy Issues, Programs, and Options, CRS issue brief
85167, by Paul Irwin, updated regularly;

--The Bilingual Education Act--Should a specific instructional
approach be supported?, CRS issue brief 86139, by Ruby Ann
Esquibel, updated regularly;

--Block Grant Funding for Federal Education Programs: Background
and Pro and Con Discussion, CRS Report for Congress 86-992 S, by
K. Forbis Jordan, November 18, 1986;

--Education for Disaavantaged Children: Reauthorization Issues,
CRS issue brief 87070, by Wayne Riddle, updated regularly; and

--Federal Elementary and Secondary Education 'Programs:
Reauthorization Issues, CAS issue brief 87055, by Wayne Riddle,
updated regularly.

6
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OVERVIEW OF MAJOR DIFFERENCES BETWEEN CURRENT LAW ANC THE TWO VERSIONS OF H.R.5

Education for the Disadvantaged

Both bills update the formula for allocating chapter 1 basic grants to

local educational agencies (LEAs), and place special emphasis on the funding of

concentration grants to LEAs with especially high numbers or percentages of

children from low income families. Both versions of H.R. 5 authorize LEAs to

use a portion of their grants for innovative programs or incentive grants to

schools with successful programs. An increased focus on program innovation and

effectiveness is also reflected in both bills' provisions for school-wide pro-

jects, State and local program assessment and technical assistance, establish-

ment of national standards for program evaluation by States and LEAs, a nation-

al longitudinal study of program effects, and new evaluation or study

requirements for the State agency programs (for migrant, handicapped, and

neglected or delinquent students).

Both versions of H.R. 5 expand current chapter 1 provisions for parental

involvement and participation of private school pupils in similar fashion.

Each bill authorizes new grant programs for basic skills education in secondary

schools and dropout prevention. The bills have similar provisions deal;ng with

State and Federal program administration--including limitations on the

carryover of grants to succeeding fiscal years, program regulations, use of

funds to pay indirect costs, and dissemination of a chapter 1 policy manual.
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Both bills make virtually identical changes in the chapter 1 State agency

programs. They base migrant education program allocations on children between

the ages of 3 and 21 years, inclusive, rather than 5 and 17, and they require

better eligibility certification and reduced child count error rates.

Currently migrant preschool children may be served before formerly migrant

school age children. Coordination with more Federal programs is required. The

bills allow a portion of State agency neglected and delinquent program funds to

be used for transition services. They require better coordination between the

State agency handicapped program and programs funded by the Education of the

Handicapped Act.

Both bilis require the Department of Education to conduct a study of the

allocation formulas of chapter 1 and other Federal elementary ard secondary ed-

ucation programs. They mandate a GAO study of the State agency handicapped

program. The House version of H.R. 5, but not the Senate bill, establishes an

independent commission to study migrant education.

Both bills authorize a new Even Start program for joint education of edu-

cationally disadvantaged parents and their children aged 1-7 years, although

this program is a part of chapter 1 only under the House bill. Also, the pro-

gram is based on formula grants to the States, in proportion to chapter 1 basic

grants but with State percentage floor and ceiling limitations, under the

House-passed version of H.R. 5, but grants are made at the discretion of the

Secretary of Education under the Senate bill.

The relatively few major differences between the House and Senate

versions of H.R. 5 regarding education for the disadvantaged include certain

allocation formula provisions. For basic grants to LEAs, tie Senate version of

H.R. 5 retains only through FY 1991 the allocation formula provision for counts

of children in families receiving Aid to Families with Dependent Children

8
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(AFDC) payments above the poverty revel (for a family of 4), and requires the

GAO to conduct a study of the role of this provision in the allocation formula.

The House version of H.R. 5 provides that appropriations for chapter 1 LEA

grants above the fiscal year (FY) 1987 level, up to a total of $400 million, be

devoted to concentration grants, while the Senate bill requires that appro-

priations for chapter 1 overall (except the new programs of dropout prevention

and secondary school basic skills improvement) between $4.3 and $4.7 billion,

plus 10 percent of the amount above $4.7 billion, be reserved for concentration

grants. Under the House bill's concentration grant formula, grants are made to

counties meeting the thresholds of 6,500 formula children or a 15 percent rate

(as a percentage of all children aged 5-17 years), while the Senate version has

a 2-part concentration grant formula--one-half of funds is distributed to

States using the chapter 1 basic grant formula, and one-half on the basis of

counties meeting thresholds of 5,000 formula children or a formula child rate

of20 percent. Further, the House version of H.R. S initiates a State minimum

allocation for basic grants of 0.25 percent, while the Senate version has a

State minimum of the greater of 0.25 percent or $250,000 for each half of its

concentration grant formula (compared to 0.25 percent alone under the House

bill). Finally, only the House bill mandates a GAO study of private school

pupil palcicipation in chapter 1, a National Commission on Migrula Education,

and studies of the effectiveness of tutoring chapter 1 participants by

postsecondary students and of effective chapter 1 programs in rural areas.

State Education Block Grant

Both bills rewrite the education block grant program authorized by

chapter 2 of the Education Consolidation and Improvement Act of 1981 (ECIA),

and extend the program through FY 1993. Both bills delete references to the

i.)
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more than 40 antecedent programs that were consolidated into the chapter 2

program in 1981, but retain many of the administrative provisions of the

current program. The House bill authorizes $580 million for FY 1988; the

Senate bill authorizes $580 million for FY 1989. The FY 1987 appropriation fcr

chapter 2 was $529 million.

Under the House bill, State educational agencies are to use chapter 2

funds for a restricted list of activities, including administration (up to a

maximum of 25 percent of funds), technical assistance, and "effective schools"

programs (with a minimum of 25 percent of funds). The House bill authorizes

LEAs to spend funds on nine types of activities (including five special pro-

jects) related to educational innovation or excellence. Under the Senate

bill, State and LEAs are authorized to spend funds on the same list of 11 types

of activities. The House bill places special emphasis on State and local

"effective: schools" activities; the Senate bill does not explicitly authorize

chapter 2 expenditures for these activities, but authorizes a separate

"effective schools" program (in part B of title II). Unlike current law, both

bills require a systematic evaluation and reporting system at the local, State,

and Federal levels. The Senate bill adds a Blue Ribbon Schools program to

recognize excellence or quality in local schools or programs.

Bilingual Education

Both versions of H.R. 5 similarly extend the Act through fiscal year

1993 and authorize bilingual education programs, support services, and training

activities. Both hills provide for support and consultation with parental

advisory councils and stipulate that information be provided to parents in a

language and form they understand concerning their children's performance in

programs assisted under this title. Each bill eliminates the National Advisory

1 0
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and Coordinating Council on Bilingual Education, while providing for the Secre-

. tary of Education to consult instead with State and LEAs and other organiza-

tions involved in bilingual education.

The major differences between the House and Senate versions of H.R. 5

regarding bilingual education include the allocation of funds, program regu-

lations, and reporting standards. The House bill allocates the same level of

funding for bilingual education programs as they received in FY 1987, plus in-

creases for inflation. At least 70 percent, but no more than 75 percent, of

any new funds appropriate' for the Act above the FY 1987 level are reserved for

the support of alternative instructional approaches to transitional bilingual

education. Of the remaining new funds above the FY 1987 level, 25

reserved for

passed bill

transitional and developmental bilingual education.

provides more funding for alternative instructional

percent are

The Senate-

approaches;

specifically, the Senate version allocates 60 percent of appropriations to

bilingual education programs, with at least 75 percent of these amounts re-

served for transitional and developmental bilingual education. The Senate bill

allows for no mure than 25 percent of appropriations tc be used for special

alternative instructional programs. The minimum grant amount paid to a State

education agency that has an approved State program is increased to $75,000 in

the House version of H.R. 5. The Senate version retains the minimum State

program grant at $50,000, with stipulations on the maximum amount payable as

well.

The Senate version of H.R. 5 contains a requirement to limit the time a

student may remain in a program funded under this title to no more than 5

years, and only if sufficient need is demonstrated. The House version of H.R.

5 has no similar requirement concerning length of program enrollment. The

Senate version also allows for programs to develop instructional materials not

1
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available:commercially, and prohibits the assignment of pupils to this--or any

other federally-assisted education--program "merely on the basis of their sur-

name." Both bills require the Secretary of Education to submit a report on the

operation of this title to the President and Congress, but the Senate bill

requires the Secretary's report tl be submitted in 1992 rather than biannually

as in the House bill. The House version also requires the Director of the Of-

fice of Bilingual Education and Minority Languages Affairs to submit an annual

report on services, grants, and contracts under this program to the President

and Congress.

Science, Mathematics, and Foreign Language Education

Both bills provide for a Federal math and science education program,

modifying the authorized activities specified under current law (Title II,

Education for Economic Security Act) and more narrowly focusing the program.

The Senate bill deletes most references to improving foreign language in-

struction, but authorizes a separate foreign language education program; the

House bill, in addition, deletes references to computer learning. Both bills

(the House bill to a greater degree) focus more assistance on elementary and

secondary education programs than is the case under current law. The share of

the annual appropriation for the Secretary's discretionary grants is reduced by

both bills (the Senate somewhat more so than the House). The House bill adds

States' shares of chapter 1 allocations as an additional basis for interstate

distribution of funds, a change likely to provide more funds to States with

substantial low-income populations. The House bill raises the current FY 1988

authorized appropriation level from $350 million to $400 million. The Senate

Lill, in contrast, does not affect the FY 1988 zuthorization and provides a

reduced level of $280 million for FY 1989. Although both bills authorize

12
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funding.through FY 1993, only the Senate bill specifies amounts for each of

those years (rising in stage3 to $355 million by FY 1993). The Senate bill,

but not the House bill, authorizes a new Star Schools program of assistance to

telecommunici. partnerships for improving math, science, and foreign lan-

guage instruction.

Currently, the taly specific provision for Federal support of foreign

lauguage education in elementary and secondary schools is the authority for

State and LEAP to use a portion of grants under title II of the Education for

Economic Security Act (EESA) for this purpose, if their needs in the areas of

science and mathematics education have been met. H.R. 5, as passed by the

Senate, authorizes a new program of aid to elementary and secondary foreign

language education, under title VI, part B, the "Foreign Language Assistance

Act of 1987" (FLAA). Under the FLAA, grants are to be made tc the States in

proportion to their population aged 5-17 years, with no State to receive less

than 0.5 percent of appropriatiors, for aid to model local programs of ele-

mentary and secondary school foreign language education. The assisted programs

are to fetus on "critical" foreign languages, as defined by the Secretary of

Education. The appropriations authorization level is $21 million for FY 1989,

rising to $25 million for FY 1993. In addition, the Senate bill authorizes $1

million for a program of Presidential awards to outstanding elementary and

secondary school foreign language teachers.

Adult Education

The House bill rewrites the Adult Education Act (AEA); the Senate bill

amends specific provisions. Both bills extend the program through FY 1993.

The House bill modifies the State allotment formula to restrict funds to the

Outlying Areas; specifies additional local application procedures; places a

33
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ceiling on the use of AEA funds for administrative expenses; specifies State

advisory council procedures, requires States to evaluate their AEA programs;

prohibits States from using AEA funds to supplement non-Federal funds; and re-

quires the Secretary a Education to fund farmworker and immigrant education

programs, literacy volunteer training, and other activities related to adult

literacy. The House bill authorizes new programs for employed adults, with a

limit of 10 percent of each State grant to be used for such programs; thP. Sen-

ate bill separately authorizes such programs through the use of partnerships

between education and the private sector. The Senate bill decreases tl 10

percent (from 20 percent) the limit on State use of AEA funds for programs for

institutionalized persons but changes this limit from a maximum to a minimum;

authorizes a separate AEA literacy program for adults with limited English pro-

ficiency; and repeals the National Advisory Council on Adult Education. Both

bills increase the non-Federal matching requirement for States. The Senate

bill replaces the State allotment formula for adult education programs under

the Stewart B. McKinney Homeless Assistance Act: P.L. 100-77, giving

discretionary authority to the Secretary of Education instead.

Impact Aid

The two bills take very different approaches to the Impact Aid program.

As passed by the House, H.R. 5 extends the program but makes no substantive

change to current law. In contrast, the Senate version of H.R. 5 preaents a

whole new payment formula, modifies entitlement levels for pupils whose parents

Live or work on Federal property, and makes a number of technical changes to

the program. The main thrust of the payment formula changes is to be more ,ne-

cific about how LEAs are paid when appropriations are less than entitlements, a

situation that has occurred during each of the last several years. LEAs are to

14
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be paid under section 3 in three "waves," with specific minimum payment amounts

if insufficient funds are appropriated for any of the three "waves." The

Senate bill also mandates a GAO study of the effectiveness of the Impact Aid

-school construction program.

Magnet Schools

Both bills repeal the current Magnet Schools Assistance program, but

establish new programs that are very similar to current law (renamed Magnet

Schools to Overcome Racial Isolation pr gram under the Senate bill). The pri-

mary difference relates to the annual authorization level--$115 million for FY

1988 and "such sums as may be necessary" through FY 1993 under the House bill;

$115 million for FY 1989, rising to $140 million for FY 1993, under the Senate

bill. This assistance supports magnet schools in districts implementing eligi-

ble desegregation plans. In addition, the Senate bill authorizes a new Magnet

Schools for Educational Improvement program to support magnet schools in dis-

tricts with significant percentages of minority students, but without regard to

desegregation. The annual authorization is $35 million for FY 1989, rising to

$43 million by FY 1993. For this program to be funded, the Senate bill re-

quires that the desegregation-related magnet school program must have an annual

appropriation of $100 million or more.

Gifted and Talented Education

Both versions of H.R. 5 establish similar programs for the education and

identification of gifted and talented children. There are three major differ-

ences between the bills. The House version of H.R. 5 establishes an advisory

committee on gifted and talented children that would advise the Secretary and
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the newly established National Center for Research and Development in the Edu-

cation of Gifted and Talented children ca the most urgent educational needs of

gifted and talented children and how best to met those needs. The committee

would also assess the zffectiveness of the newly established Federal program

for gifted and talented children. The authorization of appropriations also

differ. The House-passed version of H.R. 5 provides $25 million for the first

year of implementation (FY 1988) and "such sums as may be necessary" for each

of the next 5 fiscal years. The Senate bill authorizes $15 million in the pro-

gram's first year (FY 1989) and specific amounts increasing each year until FY

1993 when authorizations would reach $18.3 million. Both bills establish

similar priorities for awarding funds under this Act. The Senate version,

however, includes an additional priority that would require half of the grants

or contracts awarded funds each year (under this Act) to contain program com-

ponents specifically aimed at serving gifted and talented children who are

economically disadvantaged.

Drug Abuse Education

Only the House-passed version of H.R. 5 extends the authorization for the

drug abuse education provisions of the Drug-Free Schools and Communities Act of

1986; the Senate bill contains no provisions related to this program. 4/

Among the relatively few changes that the House bill makes to this program are:

a requirement that drug abuse education activities include a youth suicide

4/ On December 15, 1987, the Senate passed H.J.Res. 90, a bill
requesting the President to call a White House Conference on Library and
Information Services. During Senate floor debate on this bill, an amendment
was adopted to amend the education provisions of the Drug Free Schools and
Communities Act of 1986, and extend the authorization for this program through
FY 1993. It is not yet known how, and whether, the drug abuse education
provisions of H.R. 5 as passed by the House, and H.J.Res. 90 as passed by the
Senate, will be coordinated or conferred upon.
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prevention program, and that the Secretary of Education conduct a study of the

relationship between drug abuse and youth suicide; a provision that funds be

allocated to LEAs on the basis of public and private school enrollments, not

school-age population; and a requirement that States submit annual reports on

activities assisted under this program, and that LEA applications for assis-

tance include descriptions of the current drug and alcohol abuse problems in

their schools.

Immigrant Education

Only the House version of H.R. 5 extends the Eme,gency Immigrant

Ede' ation Act through FY 1993, with amendments concerning reporting,

assessment, and authorization of appropriations. The House bill requires

State education agencies to submit an annual report to the Secretary of

Education on prog_am services and participants. The Secretary is required to

submit an annual report to the House Committee on Education and tabor and the

Senate Committee on Labor and Human Resources. The House-passed version of

H.R. 5 also requires the GAO to conduct an assessment of the program and submit

a report on its findings to the House Committee on Education and Labor and the

Senate Committee on Labor and Human Resources in 1989 and every third year

thereafter. The Hcuse bill authorizes $40 million to be appropriated for FY

1990.

Indian and Native Hawaiian Education

Both bills contain provisions that amend existing legislation for Indian

education programs, as well as authorizing new programs. Both bills also es-

tablish new programs of aid for the education of Native Hawaiians.
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Both bills substantially amend legislative provisions for Indian educa-

tion programs administered by the Bureau of Indian Affairs (BIA), of the

Department of the Interior, and the Indian Education Act (IEA), administered by

the Department of Education (ED). For education programs conducted in BIA-

operated or -supported schools, the House and Senate versions amend current law

regarding: Federal recognition of schools and dormitories; establishment,

transferral, or termination of schools; boarding standards for dormitories;

formulas for allocation of financial aid; scope of Federal regulations;

administrative cost allowances; procurement of instructional equipment and

materials; consultation with tribal organizations; and Indian preference in

personnel actions. In addition, both bills mandate a study of personnel

compensation in BIA-funded schools, and authorize a new program of grants for

the operation of Indian-controlled schools.

Only the House version amends provisions related to school board

training and the coordination of programs at BIA schools with those of local

public schools; it also authorizes a "Native American Indian School Act," under

which up to five relatively independent Native American Indian Schools would be

established, to serve Indian students residing on Indian lands. Only the

Senate bill authorizes new programs for early childhood education, tribal

departments of education, a study of Johnson-O'Malley Act allocations, and a

White House Conference on Indian Education.

.,.1,

Both the House and Senate bilis extend the elementary, secondary, post-

secondary, and adult education programs of the Indian Education Act, with

relatively few amendments; the National Advisory Council on Indian Education is

extended as well. Only the Senate bill authorizes a s,parate program to es-

tablish centers for the education of gifted and talented Indian students.

18
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Both the House and Senate bills establish a number of new, relatively

small, education prolvznc for Native Hawaiians. These programs authorize aid

for the implementation of a model curricullim, family-based education centers,

postsecondary education fellowships, special education services for handicapped

students, and demonstration programs for the gifted and talented.

Special Programs

Both bills authorize assistance for Effective Schools programs. These

programs are to help schools attain strong leadership, an emphasis on basic and

higher order skills, safe and orderly schools, an expectation that virtually

nil children can learn, and continuous assessment. The primary difference is

the source of funding--the House bill requires SEAs to spend 25 percent of the

SEA share of chapter 2 funds on effective schools programs; the Senate bill

authorizes funding for a separate program (S25 million for FY 1989, rising to

$30.5 million by FY 1993).

Both bills extend the Ellender Fellowships program, under which aid is

provided to economically disadvantaged pupils and their teachers to participate

in the instructional activities on American government of the Close-Up Found-

ation. The Senate bill expands this program to authorize fellowships also for

older Americans and recent immigrants. Both bills require that particular con-

sideration be given to those with special needs in awarding fellowships. The

Senate bill (only) authorizes fundixtg for a Family-School Partnership program.

It is authorized at $10.5 million for FY 1989; rising to .$14 million by FY

i993,

The house bill reauthorizes the Excellence in Education program as part

of the School Improvement Act, reducing its FY 1988 authorization to $5 million
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(current law-authorization level is $16 million). The Senate bill repeals the

program.

The Senate bill (only) establishes within the Department of Education a

Fund for the Improvement and Reform of Schools and Teaching to support activ-

ities such as helping "at risk" students meet higher educational standards,

improving professional standards of teachers, and increasing the number of

minority teachers. There is to be regular contact between this Fund and the

current Fund for Improvement of Postsecondary Education (Title X, Part A,

Higher Education Act), The annual authorization is $18 million for FY 1989,

rising to $22 million by FY 1993.

Authority for the Secretary of Education to establish Optional Tests for

Academic Excellence to identify r.,Astanding 11th graders is contained only in

the Senate bill,

The Senate bill, but not the House bill, authorizes a Parental Choice

Open Enrollment Demonstration, that would provide funding for school districts

undertaking open enrollment demonstrations. Public school attendancein these

districts must be subject to parental choice, without regard to attendan:e

zones. The annual authorization is $15 million for FY 1989, rising to $19

million by FY 1993.

The Senate bill, unlike the House bill, establishes a new Rural

Education Opportunities program of 10 regional rural educational assistance

centers to assist State and LEAs improve the quality of education for

educationally disadvantaged children who are participating in the chapter 1

program and who reside in rural areas or attend small schools. This program is

authorized through FY 1993, with $10 million authorized to be appropriated in

FY 1989.

20
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The Senate bill authorizes a Secretary's Fund for Innovation in

Education, providing funding for the Secretary of Education to support

activities strengthening elementary and secondary education. These activities

range from educational television and radio programming co comprehensive school

health education. The House bill does not authorize a comparable fund,

although it does create an Office of Comprehensive School Health Education in

the Department of Education.

Both versions of H.R. S extend the current Territorial Assistance programs

of General Assistance to (public education in) the Virgin Islands and Terri-

torial Teacher Training, without substantive amendment.

Finally, the House-passed version of H.R. 5 provides that the Women's

Educational Equity Act program shall be administered within the Office of Ed-

ucational Research and Improvement, and by an individual reporting directly to

the Assistant Secretary for Educational Research and Improvement. The House

bill also continues the National Advisory Council on Women's Educational Pro-

grams. The Senate-passed bill authorizes lower appropriation levels and sets a

lower appropriation threshold above which projects of local significance may be

funded. The Senate bill requires the Secretary to issue only one repoct on the

program, not annual reports.

Administrative Provisions

Enforcement Under the General Education Provisions Act (Audits)

Only the House-passed version of H.R. 5 ammds the processes by which

final audit determinations are decided and issued, appeals are made and co,-

sidered, and misspent funds are recovered. It establishes an Office of Admin-

istrative Law judges within the Department of Education to replace the Educa-

21.
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tion Appeals Board, and applies the Equal Access to Justice Act related to at-

torney fees and the process of legal discovery to the audit appeal process.

The House bill gives the Secretary of Education the authority to establish a

system of voluntary mediation in the audit process, and places the burden of

proof in audit cases on the Department of Education until or unless a "prima

facie" case against the grantee is established. It also requires that misspent

funds be paid back to the Federal Government in an amount that is "propor-

tionate to the extent of harm its violation caused to an identifiable Federal

interest," and allows State and local educational agencies exemptions in

repaying misspent funds under certain mitigating circumstances.

(National) Center for Education Statistics

Only the House bill amends the authorization for the Center for

Education Statistics, and renames it as the National Center for Education

Statistics. Under the House bill, the Center is headed by a Commissioner

appointed by the President. The Center is currently authorized through FY

1991; the House bill extends the Center through FY 1993, with an FY 1988

authorization of $25.8 million.

Other provisions of the House bill related to the Center are as follows:

the Commissioner is given independent authority to administer the Center; the

membership of the advisory council is revised; the Commissioner (rather than

the Secretary) must publish the annual report on the condition of education;

the Center must collect statistics on persons with limited English proficiency;

the Commissioner must report regularly on eiucational indicators; the Center

must conduct a survey of postsecondary student financial aid every 3 years; the

Center must conduct a national longitudinal survey of the educational progress

of elementary and secondary school students; a National Cooperative Education

22
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Statistics System is established in the Center; and the confidentiality of in-

. dividually identifiable responses in surveys conducted by the Center is pro-

tected.

National Assessment of Educational Progress

The National Assessment of Educational Progress currently reports every

5 years an the performance of the Nation's students in the areas of reading,

writing, and mathematics, and conducts special assessments of other areas as

needed. Its minimum funding is $4 million; the FY 1987 appropriation was $5.2

million. The House bill requires the National Assessment to (a) report on the

performance and (b) conduct a national longitudinal study of students served by

the chapter 1 program for the education of the disadvantaged children.

The Senate bill rewrites and extends the authorization for the National

Assessment through FY 1993, with a minimum funding level of $12.5 million in FY

1989; requires National Assessment reports on reading and mathematics every 2

years, writing and science every 4 years, and history, geography, and civics

every 6 years; increases the geographic coverage to provide reports on a na-

tional, regional, and State basis; strengthens the privacy provisions for

students and their families; requires an assessment of literacy of the adult

population; replaces the 19-member Assessment Policy Committee, established by

the organization that carries out the National Assessment, with a 20-member

National Assessment Governing Board, appointed by the Secrer:ary; and extends

the authorization for the Office of Educational Research r.nd Improvement

through FY 1993.

1,
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Vocational Education

The Carl D. Perkins Vocational Education Act, P.L. 98-524, requires each

State to reserve 8.5 percent of its basic State grant for vocational education

programs serving single parents and homemakers. The Senate bill, but not the

House bill, amends this provision so that funds may be used for programs for

single pregnant women as well.

Comprehensive Child Development Program

The Senate-passed version of H.R. 5 (only) would authorize grants for

planning and conducting a limited number (10-25) of comprehensive development

projects for children from birth to the age of compulsory school attendance.

This program would be administered by the DHHS and, like other programs under

the Head Start Act, be focused on children from low-income families. The

projects would provide a wide range of services, including educational, health,

nutrition, social, and other services. This provision of the Senate version of

H.R. 5 is similar to that of a separate bill reported by the Senate Committee

on Labor and Human Resources, S. 1542 (S. Rept. 100-141).

Education and Training for Disabled Persons

Only the Senate version of H.R. 5 authorizes the Secretary of HHS to make

a grant to the State of Utah for education and training services to individuals

with disabilities. An FY 1988 appropriation of $4 million would be authorized

for this purpose,

24



www.manaraa.com

CRS-21

Obscene or Indecent Telephone Communications

The Senate-passed version of H.R. 5 (only' contains an amendment to the

Communications Act of 1934 regarding the transm:ssion of obscene or indecent

communications over telephone lines. Currently, such communications are il-

legal only where the recipients are under the age of 18 years. The amendment

in the Senate version of H.R. 5 would make such communications illegal in all

cases.
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A SIDE-BV-SIDE COMPARISON OF CURRENT LAW.
H.R. S. AS PASSED BY THE HOUSE. AND

AS PASSED BY THE SENATE

EDUCATION FOR THE DISADVANTAGED

''h SIC PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES

H.R. 5. as passed by House H.R. 5, as passed by Senate

CHAPTER 1. EDUCATION CONSOLIDATION
AND FAPROVEMENT ACT

Children counted in the allocation
of funds

TITLE I. CHAPTER 1. PART A--BASIC TITLE I. CHAPTER 1. PART A--BASIC
PROGRAMS OPERATED BV LOCAL PROGRAMS OPERATED BY LOCAL
EDUCATIONAL AGENCIES EDUCATIONAL AGENCIES

For the allocation of an amount equal For all basic grant funds, children Same as the House bill, except that
to the FY 1979 appropriation, plus aged 5-17 years tn'poverty families, children counted on the basis of
one-half of the increase over this according to the 1980 Census, apply- AFDC payments are included in the
level, the children counted in the ing 1980 Census poverty criteria; formula only through FY 1991, and
allocation formula are: children children in families receiving AFDC the GAO is mandated to conduct a
aged 5-17 years in poverty families, payments in excess of the poverty study of the role of AFDC child
according to the 1980 Census, but level for a non-farm family of four; counts in th0 chapter 1 LEA grant
applying poverty criteria from the plus neglected, delinquent, and formulas.
1970 Census; children in fai 'lies foster children for whose education
receiving Aid to Families With LEAs have responsibility.
Dependent Children (AFDC) payments
above the poverty level for a non-
farm family of four; plus neglected.
delinquent, and foster children for

whose education local educational
agencies (LEAs) have responsibility.

27
26
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Remaining appropriations are
allocated to States on the basis of
Children aged 5-17 years in families
with income below 50 percent of the

median income for 4-person families,
according to the 1976 Survey of

Income and Education (SIE). The

latter amounts are allocated within
States in proportion to populations
counted in the first formula, above.

Concentration grants to LEAs

Grants are authorized for LEAs in LEAs are eligible to receive
counties where the number of concentration grants if the number

There are two concentration grant

allocation formulas, each applying
children counted in the basic grant

population aged 5-17 years. In

distributing these funds, only the

,C,U

of formula children exceeds 6,500
children, or if their percentage
exceeds 15 percent.

grants among eligible
In allocating
counties, all

formula children are considered in

counties meeting the 15 percent

threshold, but only formula children
in excess of the 6,500 child thresh-
old otherwise. States may set aside

to one-half of the funds appropri-
allocation formula (under the first ated. The first formula is the same
formula described above--i.e.. not as that of current law, except that
those counted under the SIE pro- the State minimum is the greater of
vision) exceeds either 5,000 0.25 percent or $250,000. Under the
children or 20 percent of the total second formula, funds are allocated

to States under the chapter 1 basic

grant formula (as amended by H.R.

number of formula children above the 5/Senate), with a State minimum of

C);.

2D
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H.R. 5, as passed by House H.R. 5, as passed by Senate

thresh° I d( s) are counted. No
concentration grants may be made
unless funds are specifically
appropriated for this purpose; no

such funds have been appropriated
since FV 1981. Within counties
receiving concentration grants, all

LEAs receive a share of these grants;
however, the share is reduced if the

LEA percentage of formula children is
less than 20 percent. No State is to
receive less than 0.25 percent of the
total appropriation for concentration
grants; the current statute is silent
regarding the intrastate distribution
of increases in State grants that
result from application of the
minimum grant provision.

30

u p t o 2 percent o f t otal
concentration grants to the State. to
be allocated to LEAs in counties not
eligible for such grants otherwise.
Increases in LEA (basic plus
concentration) grant appropriations
above the FV 1987 level are reserved
for concentration grants, up to $400
million. Within counties receiving
concentration grants, only LEAs
meeting the (15 percent or 6,500)
threshold(s) may receive a share of
these funds, unless no LEA in the
county meets these thresholds. In

States where grants are increased as
a result of the State minimum, SEAs
may allocate concentration grants
either: (a) only to LEAs in counties
meeting the 15 percent/ 6,500
thresholds, or (b) to LEAs in "rank
order of their respect ive
concentration and numbers of" formula
children, but only to LEAs above the
State average concentration.

the greater of 0.25 rercent or

$250,000. These funds ara then

generally allocated to LEAs meeting
the (5,000/20 percent) thresholds cf
the first formula. Special
intrastate allocation provisions
apply to States receiving less than
1 percent of the concentration grant
appropriations. All chapter 1

appropriations (except those for

part 8) between the levels of $4.3
and $4.7 billion, plus 10 percent of
any funds above $4.7 billion, are

reserved for concentration grants.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

State minimum basic grant

When the total funding for basic plus
concentration' grants exceeds the FV

1987 level plus $400 million, a 0.25
percent of total basic grant
appropriations) minimum is to be
applied to basic grant allocations to
each State. Total basic grants to a

State may not increase by more than
50 percent above the previous year
level. Further, the minimum is not
to take effect unless total chapter 1

grants to each state equal or exceed
those for FV '987.

No provision.
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H.R. 5, as passed by House H.R. 5. as passed by Senate

Cost factor in allocation formulas

In the .allocation of funds under all
chapter 1 programs, the relevant
formula ch!ld counts are multiplied
by a cost factor to determine the
maximum authorized payment levels.
In all cases (except grants to Puerto
Rico--see below), this cost factor is
equal to the State average per pupil
expenditure (APPE) for public
elementary and secondary education,
for the third preceding year, limited
to be no more than 120 percent, or

less than 80 ?ercent, of the
national APPE. Finally, this amount
is multiplied by a "Federal share" of
40 percent.

Same as current law. Same as current law.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Treatment of Puerto Rico in
allocation formulas

Puerto Rico is treated as a State.
with 2 exceptions. First, in

calculating the allocation formula
cost factor--the dollar amount by
which formula child counts is

multiplied to determine maximum
authorized payments--the minimum
amount that is applied to all other
States (80 percent of the national
APPE) is multiplied by an additional
reduction factor. The additional
factor is the ratio of Puerto Rico's
APPE divided by the lowest APPE for
any State. Second. it is provided
that Puerto Rico's total chapter 1

grant may not increase by more than
50 percent per year.

No provision.

Same as current law. Same as current law.

Innovative projects/incentive grants

LEAs may set aside up to 5 percent Same as the House bill, except there
of their grants to pay up to 50 is no cost sharing requirement.
percent of the costs of innovative
projects or incentive grants tr

especially si.ccessful chapter 1

projects.
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Selection of tarpat s cno o 1

attendance areas

Chapter 1 programs must generally be
conducted in tne school attendance
areas of an LEA with the highest
ro.mbers or proportions of children

CRS-29

H.R. 5, as passed by House H.R. 5, as passed by Senate

Same as current law, except that in

the distribution of funds among
target school attendance areas
within an LEA, previously served

froro low income families. There are children may still be counted (but
four types of exceptions to this not served) for up to 2 years after
requirement. First, LEAs may select they are no longer educationally
target school attendance areas on disadvantaged. Also, it is
the basis of educational disadvan- explicitly stated that school
tage, not low income, in limited attendance areas are generally*to be
instances. Second, school attend- served in rank order according to
ante areas may be selected if their the number or proportion of children
percentage of children from low from low income families. Further,
income families is 25 percent or an LEA may select any school
more, or if the area was eligible in attendance area if the LEA-wide
either of the two previous years. variation in percentage of children
Third, areas may be skipped from the from low income families among
selection process if provided with school attendance areas is no more
services similar to chapter 1 from
non-Federal funds. Fourth, these
requirements do rJt apply to LEAs
with enrollment of 1,000 or fewer
students, or which have a "uniformly
high concentration' of children from
low income families. Once the tar-
get school attendance areas are se-
lected. chapter 1 funds are dis-
tributed among them largely at LEA
discretion, but primarily on the
basis of the number of educationally
disadvantaged children to be served.

than 5 percent.

Same as the House bill.
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H.R. 5. as passed by House H.R. 5, as passed by Senate

Parental involvement

LEAs must consult the parents of

children to be served. They must

convene an annual meeting to explain
the ch pter 1 program to parents and
may. if recluestec, provide support
to other parental involvement
activities.

4 i)

LEAs must implement procedures "of

sufficient size, scope, and quality
to give reasonable promise of

Same as the House bill. In

addition, a separate program of

demonstration grants for model
substantial progress toward family-school partnership programs
achieving the goals" of informing in chanter 1 target school
parents about the chapter 1 program, attendance areas is authorized in
training parents to help instruct title II. part E of H.R. 5/Senae.
their children, and consulting with
parents on school-parent cooperation
activities. LEAs are to have
written policies on parental
involvement in chapter 1; shall--if
requested--provide support for
parental involvement activities;
must permit parent observation of

chapter 1 activities; and shall hold
parent meetings and parent-teacher
conferences at least annual.y.
Information provided to parents is

to be in a language and form that

Parents can understand. LEAs may
implement a number of other,
specified types of parental
involvement activities.

4 1
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H.R. 5, as passed by House H.R. 5, as passed by Senate

School-wide projects

Chapter 1 services may be provided The non - Federal ma ch ing fund Essentially the same as the House
on a school -wide basis- -i.e., not requirement is removed, while bill, except the requirement to move
limited to individual pupils several "accountability" toward implementation of an
determined to be most educationally requirements--such as demonstrated
disadvantaged--if the percentage of improvement in pupil achievement,
children from low income families is and movement toward implementation
at least 75 percent, certain planning of an "effective schools" program--
and evaluation requirements are met,
a n d a s p e c i f i e d l e v e l of
supplementary funds is provided from
non-Federal sources. The non-Federal
supplementary funds per non-
disadvantaged pupil in the school
must equal, or exceed, tne amount of
chapter 1 funds per disadvantaged
pupil.

are added.

"effective schcois" program is

excluded.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Participation by private school
pupils

Chapter 1 services must be provided
to educationally disadvantaged
private school pupils who reside in

(public) school attendance areas
selected for chapter 1 programs.
Expenditures for such services must
be equal to those for public school
participants in the program, taking
into account the number of private
school pupils to be served and their
special educatiots1 needs. If an

LEA does not, or cannot, provide
chapter 1 services to private school
pupils, the Department of Education
(ED) shall provide for the delivery
of such services through a third-
party organization ("by-pass
arrangement").

14 'L

Same as current law, except that
grants are authorized to help LEAs
meet in:reases since July 1, 1985,
in "capital expenses" associated
with serving private school pupils
under chapter 1. Such "capital
expenses" may include the rental of

mobile classrooms, purchase of
computer equipment, transportation.
etc. This would provide a separate
source of funds to meet costs that
are now paid from chapter 1 basic
grants. Grants would be made to

States in proportion to the number
of private school pupils served in

the 1984-85 school year. A total of

$30 million is authorized for this
purpose for FY '988, 'such sums as

may be necessary" for FY 1989-93.

Also, it is required that the
General Accounting Office (GAO)
conduct a study of the participation
of private school pupils in chapter
1; that !EA officials consult with
private school officials regarding
such participation; and that
processes be established for
resolution of complaints by private
school pupils and their parents
regarding chapter 1 services, with
the Secretary of Education required
to responJ within 120 days.

Same as the House bill, except that
the authorizatir^ level for "capital
expenses" grants is $50 million for
FY 1989, "such sums as may be
necessary" for FY 1990-93. Also,
the possible uses for these grants
are specified in less detail.
Further, there is no requirement for
r GAO study of private school pupil
participation in chapter 1.

4 5
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Fiscal requirements

In general, no LEA may receive its
full chapter 1 grant unless its

level of expenditures is equal to at
least 90 percent of that for the
second preceding year. Chapter 1

grants must be used to supplement,
not supplant, the level of non-
Federal funds that would otherwise
be used for the education of

participating pupils. State and

local funds must also be distributed
so as to provide comparable services
in areas with and without chapter 1

programs. In determining compliance
with the comparability and
supplement/not supplant require-
ments. State and local funds for

programs similar to chapter 1 may be
excluded from consideration if

certain conditions are met.

Essentially the same as current law. Essentially the same as current law,
except the supplement/not supplant
requirement applies to grants under
State and local programs similar to
chapter 1 as well as regular State
and local program funds.
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H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

Performance standards

If a chapter 1 program in a school Essentially the same as the House
does not result in increases in the bill.
aggregate achievement of partici-
pating pupils in 1 year. the LEA is
to develop a plan for improvement of
the performance of the chapter 1

program in that school. If there is
no increase in aggregate participant
achievement fer 2 consecutive years.
both the LEA and the SEA are to de-
velop a plan for improved perform-
ance of that school's chapter 1

program.
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H.R. 5, as passed by House H,R. 5, as passed by Senate

Grants -- Entitlement a,id Amount

Grants are made to State educational
agencies to establish or improve
education programs for migratory
children of migratory agricultural
workers or migratory fishermen,
Entitlements are based upon the
number of eligible migrant children
aged 5 and 17 years, residing in a

State full time, plus the full-time
equivalent number of such children
residing in a State part-time,
multiplied by the same cost factor
as used for chapter 1 basic grants
(bee above). No State may receive
less than 85 percent of its grant
for the previous year. Adjustments
may be made for summer programs and
if allocations to some States exceed
amounts rs,quired.

The number of mirrant children is

based upon statistics from the
migrant student record transfer
system and other sources.

PART D--PROGRAMS OPERATED BY STATE PART C--PROGRAMS OPERATED BY STATE
AGENCIES AGENCIES

Subpart 1--Programs for Migratory Subpart 1--Programs for Migratory
Children Children

Same as current law, except the age
range of children who are counted is
broadened to 3 to 21 years. Also,
the 85 percent "hold harmless" pro-
vision is removed.

Same as current law, thouch States
may not exceed a standard rror rate
of 5 percent in counting migrant
children,

Same as the House bill, except that
it is explicit that migratory
children of migratory agricultural
dairy workers are eligible.

Same as the House bill.

r, ;

e! 2
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H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

Program Requirements

Payments must be used for programs
designed to meet the special educa-
tional needs of eligible migratory
children and for coordination of

such programs, including transmittal
of student records.

Coordination is required with cer-
tain programs under the Economic
Opportunity Act and the Comprehen-
sive Employment and Training Act.

r7

The Secretary shall develop a Same as the House bill.
na ;onal standard form for
certifying migrant students.

Same as current law. Same as current law.

References are updated to specify
two Higher Education Act programs
(the College Assistance Migrant
Program and the Migrant High School
Equivalency Program) and the migrant
and seasonal farmworker programs
under the Job Training Partnership
Act. In addition, coordination is

required with the Education of the
Handicapped Act, the Comm%inity Ser-
vices Block r.rant Act, the Head
Start program, the migrant health
program, and all other appropriate
programs under the Departments of

Education. Laoor. and Agriculture.

Same as the House bill.
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H.R. 5, as passe by "ouse H.R. 5, as passed by Senate

By reference, programs and projects
must be administered consistent with
the basic objectives of chapter 1

provisions pertaining to applica-
tions, children to be served. evalu-
a'ion, maintenance of effort, sup-
plement not supplant restrictions,
comparability, and taking State and
local funds into consideration in

applying these requirement:

Consultation with parent advisory
councils is required at both the

State and local educational agency
levels.

Provision must be made for preschool
education needs except in cases
where doing so, considering the

funds available, detracts from pro-
grams and projects for school-age
children.

r

Basically the same, though require-
ments of referenced provisions are
somewhat different. Adds eference
to provision describing uses of

fu s. Also makes explicit the

requirem%nts for program evaluation,
including objective measurement of

basic skills achievement aid deter-
mination of whether gains of certain
formerly migratory children are sus-
tained.

Limits requirement to programs
extending for the duration of a

school year. However, all programs
must comply with general chapter 1

requii ments with respect to parent
invo ,ment.

Deletes exception. (Thus preschool
currently migratory children may be
served before school-age forme-ly
migrant children.)

Same as the House bill.

Same as the House bill.

Same as the House bill.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Migrant Status

With the concurrence of parents, Deletes provision pertaining to Same as the House bill.
migrant status shall be considered where children reside
to continue for a period not ex-
ceeding 5 years, during which time
the children reside in areas served
by the programs. however, currently
migratory students shall be given
priority :onsideration by the
programs.

By-Pass

The Secretary may make special
arrangements with public or non-
profit private agencies to admin-
ister the program if States are

unwilling or unable to do so. if it

would result in more efficient and
economic administration, or if it

would add substantially to the

welfare or educational attainment of
migrant children.

Same as current law. Same as current law.
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H R. 5. as passed by House ri.R. 5, as passed by Senate

Coordination Program

The Secretary may enter into con-
tracts with State educational
agencies to improve interstate and
intrastate coordination. Included
is a contract for transferring
migrant student rczords.

The student record transfer system
contract shall be awarued :o the

State educational agency having the
contract the preceding year, unless
a majority of States object.

For purposes of Federal law.

activities under this section shall
not be treated as information
collection that is conducted or

sponsored by a Federal agency.

No comparable provision.

From funds appropriated for migrant
education, the Secretary shall re-

serve for coordination activities an
amount not less than $6 million nor
greater than 5 percent.

Except for the record transfer
system, provides that activities are
to be funded by grants, not
contracts. grants are limited to 3

years.

Same as the House bill, except that
the record transfer system may be
funded through either grants or

contracts.

Deleted. Same as the House bill.

Application of provision limited to
student record transfer system
contract.

Grants or contracts shall be made to
develop and establish a national
program of high school credit
exchange and accrual. Such grants
or contracts are limited to 3 years.

Same. though makes explicit the

authority of the Secretary to

determine the amount.

Same as the House bill.

Same as the House bill.

Same as the House bill.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Eligibility

State agencies directly responsible
for the education of handicapped
children are eligible for grants.

No provision.

Subpart 2--Programs for Handicapped Subpart ?--Programs for Handicapped
Children Children

State education agencies are Same as th? House bill.
eligible for grants.

Application requirements

To receive a grant, SEAS must Essent.ally the same as the House
provide certain assurances to the
Secretary of Education regarding
compliance and coordination with
Education of the Handicapped Act
(EHA) programs, and provide annual
reports on children served,
educational placements, and uses of
funds. SEAs must also establish
policies, procedures, and guidelines
for transferring students from State
to local programs and, regarding
students under LEA jurisdiction,
from separate schools and programs
into regular educational
environments.

bill, except that specific language
on State and local pupil transfer
policies is not included.
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CRS-41

H.R. 5. as passed by House H.R. 5, as passed by Senate

Amount of grant

The maximum grant a State is e; -

gihle to receive under this program
is equal to the cost factor used for
chapter 1 basic grants (see above)
multiplied by the number of hand-
icapped children currently, or--if
certain conditions are met- -

previously, in averagv daily
attendance at schools supported by

State agencies. No State may
receive less than 85 percent of its
previous year grant under this
program.

Children transfe-red from State
programs

When children are transferred from
State to local programs. they may
continue to be counted under the

State agency program if they receive
an app ropriate educational program,

and the funds generated by the child
are transferred from the State to

the local agency.

12

Same as current law, excest that the Same as the House bill.
child count is specif' :d as the
number of handicapped children
enrolled on December 1 in programs
or schools operated or supported by
a State agency, including early
ntervention programs, in the most

recent year for which data are
available. Also, the 85 percent
"hold harmless" provision is

removed.

Same as current law. Same as current law.

(H-3
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H.1. 5, as passed by House H.R. 5, as passed by Senate

Program requirements

States must use grants for supple-
mentary services designed to meet
the special educational needs of

handicapped children, and must ad-
minister these programs consistent
with the application requirements
and the caneral provisions of

Chapter 1.

No comparable provision.

(V,

State educations agencies must use
program funds to provide supplemen-
tary services to meet either the

special educational needs or the
early intervention needs of hand-
icapped children. Programs must be
administered consistent with certain
provisions of the EHA. Funds may
not be used to provide services that
were provided in the previous year
with State or local funds.
Recipients of funds must maintain
data necessary for program
evaluation.

Uses of funds

Funds may be used for specific
activities described in the
legislation, such as services in

early intervention, preschool. ele-
mentary, secondary and transition
programs; acquisition of equipment;
employment of personnel; and certain
training, outreach, and planning
activities.

Same as the House bill, except there
is no specific prohibition against
the use of funds to provide services
previously provided with State or

local funds. Also, grants under
this program may not be used for

construction.

Essentially the same as the House
bill.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Applications

No comparable provision, but

application requirements must be

consistent with those of the chapter
1, basic grant program.

State or local agencies may receive
grants if they have on file with the
SEA an approved application describ-
ing projects to be undertaken over a
3-year period. Applications must
assure that funded programs will

comply with certain requirements of
the EHA, aro likely to provide a

demonstrable benefit to children
served, and comply with reporting
requirements. Applications must
contain certain information on
children served, describe the pur-
poses of programs and the methods
of evoluating them, and specify tole
services that will be ,provided.

Under certain circumstances, an SE,
may a cept a letter of request for
payment, rather than a comprehensive
application. from ft State or l:;(.131

agency serving children under this
program

Same as the House bill.
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Current law

Eligible children

Children counted for purposes of

payment entitlement and allocation
(see above) must be served.

General Accountirg Office (GAO)
study

Nu provision.

[)U

CRS-44

H.R. 5, as passed by House H.R. 5, as passed by Senate

Children who may be served include
handicapped children from birth
through age 21 for whom the State is
responsible for providing a.. educa-
tion, who are participating in a

State operated or supported school
or program, or previou-ly partici-
pated in such a program. If these
children art. fully sered, then
grants may be used to serve other
handicapped children.

The GAO must conduct a study of the
State agency program for handicapped
children, including it relationship
to parts 8 and M of the Education of
t 'i Handicapped Act. The f'indincs
o 'his study must be reporied to

t House Committee on education and
Lauor and the Senate Committee on

Labor and Human Resources by Jan.

30, 1989.

Same as the House bill.

Essentially ',he same as the H use
bill.

/".,
t ,
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H.R. 5, as passed by House H.R. 5, as passed by Senate

State agencies responsible for the
education of neglected and delin-
Cloent children are authorized to

receive chapter 1 grants. The
maximum authorized payment level for
these grants is the number of ne-
glected and delinquent children
served by State agencies multiplieo
by the same cost factor as used for
chapter 1 basic grants (see above).
A "hold harmless" of .:5 percent of

the previous year ,rant is applied
to each State. Separ ?tely, an

amount equal to 5 percent of maximum
grants for this program is

authorized to be appropriated for

transition services for neglected
and delinquent children being
transferred t local education
programs.

Subpart 3--Programs for Neglected
and Delinquent Children

Same as current law, with the fol-
lowing exceptions. A requirement
for annual evaluation of these
programs is added. The 85 percent
"hold harmless" provision is removed
from the allocation formula. States
may reserve up to 10 percent of

their grants for transition services
to pupils who have recently been
released from State institutions for
the neglected and delinquent. In

addition, it is stated. that pupil;
who have been served under this
program within the last 2 years are
eligible to be served under the

basic grant program; and that pupils
may be eligible to be served under
both this program and the State
agency program tor handicapped
pupils.

Subpart 3-- Programs for Neglected
and Delinquent Children

Essentially the same as the House
bill.
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H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

PART B--EVEN START PROGRAMS OPERATED
BY LOCAL EOUCATIONAL AGENCIES

A new Even Start program is author-
ized as part 8 of chapter 1.

Grants are to be allocated to States
in proportion to chapter 1 basic
grants. except that no State could
receive less than 0.75 percent. or
more than 5.0 percent. of total

grants (although the 5.0 percent cap
is removed if appropriations exceed
$50 million), and 3 percent ,f the

appropriation is set aside for
grants to programs for migrants.
Funds may be used for joint educa-
tion of children aged 1-7 years
living in chapter 1 basic grant

target school attendance areas. and
their parents eligible to be served
under the Adult Education Act.

Funds may also be used for staff
training. The FV 1988 authorization
is $50 million, while that for FY

1989-93 is "such sums as may be

necessary." Awards are to be made
by State review panels selected by
the SEA.

TITLE II, PART A--EVEN START ACT

Same as the House bill. except: (a)

the program would be separate from
chapter 1; (b) grants would be made
on a discretionary basis by the

Department of Education--there is no
State allocation formula; (c) the

authorized appropriations 4evel is

S25 million for FY 1989, rising to
$30.5 million for FY 1993.
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CRS-47

H.R. 5, as passed by House H.R. 5. as passed by Senate

(NOTE: No comparable provision.
though ECIA chapter 1 and chapter 2
funds may sometimes be used for
similar purposes.)

TITLE I. PART C--SECONDARY SCHOOL TITLE I, PART B--PROGRAMS FOR
PROGRAMS FOR BASIC SKILLS SECONDARY SCHOOL BASIC SKILLS
IMPROVEMENT AND DROPOUT PREVENTION IMPROVEMENT AND FOR SCHOOL DROPOUT
AND REENTRY PREVENTION, A!) TITLE VIII- -

DEMONSTRATION PROJECTS DESIGNED TO
PDDRESS SCHOOL DROPOUT PROBLEMS AND
TO STRENGTHEN BASIC SKILLS
INSTRUCTION

(NOTE: Part C establishes two new
secondary school programs. one for
national demonstration grants and
one for State grants, both of which

-(NOTE: These provisions together
establish three new secondary school
programs that are similar to the

programs established by Title I.

are for improving basic skills and part C of the House bill. Title
reducing the number of students who VIII of H.R. 5/Senate creates two
do not complete school.) national demonstration grant

programs. the School Dropout
Demonstration Assistance Act of 1987

(SDDAA) and the Basic Skills
Demonstration Assistance Act of 1987

(BSDAA). Title I. part 9 of H.R.
5/Senate creates a State grant
progr..- for improving the
achievement of educationally dis-
advantaged children enrolled in

secondary schools and reducing the

number of students wh..) drop out.)
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H.R. 5, as assed by House H.R. 5, as passed by Senate

NATIONAL DEMONSTRATION GRANTS NATIONAL DEMONSTRATION GRANTS

Appropriations Authorized

Appropriations of $100 mill.,, are SDDAA: Appropriations of $50 mil-
suthoeized for FV 1989 and "such lion are authorized for fiscal years
sums as may be necessary" for fiscal 1988 and 1989. BSDAA: Appropria-
years 1989 and 1990. tions of $200 million are authorized

for each of fiscal years 1988 and
1989.

Allotment

Of the sums appropriated, 3 percent
are reserved for programs for mi-
clrant students.

The remainder generally is to be

divided equally between basic skills
and dropout activities.

No comparable provisions.

[Separate authorizations for SDDAA
and BSDAA.]
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CRS-49

H.R. 5, as passed by House H.R. 5, as passed by Senate

Grants for dropout programs are al-
lotted to local educational agencies
grouped b, size of enrollment.

No comparable provision for drop-
out programs.

SDDAA: Same approach, though en-
rollment si-e categories and per-

centage allotments are different.
Some funds are allotted to com-

munity based organizations. In

addition, 25 percent of funds in

each local educational agency cat-
egory is allotted to educational
partnerships.

SDDAA grants within each enrollment
size category are to be equitably
distributed throughout the country.
Not less than 30 percent shall be

used for prevention activities and
not less than 30 percent for reentry
activities.
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CRS-50

H.R. 5. as passed by House H.R. 5, as passed by Senate

Within each enrollment size cats- Priority shall be given SDDAA appli-
gory, priority is to be given to cations showing replication o.

dropout program applicants having expansion of successful programs and
either very high numbers or very applications reflecting very high
high percentages of dropouts. numbers or percentages of dropouts.

Special consideration is to be given
applications emphasizing ear y in-

tervention programs and containing
provisions for parent involv.,ment.

Grants for basic skills programs are
to be awarded equitably on the basis
of geographic area, urban and rural
areas, size of school districts and
schools, and characteristics of stu-
dents involved in the programs.

Matching

Grants for dropout programs are to

be matched in increasing proportions
from the first year.

BSDAA: Special consideration is to

be given programs that have greatest
need (based on numbers of low-income
and low-achieving children), are
representative of urban and rural
regions, and that offer approaches
that are innovative or show promise
of replication and dissemination.

SDDAA: Grants cannot exceed cer-
tain proportions of total program
costs each year.

No comparable requirement for basic No comparable requirement for BSDAA.
skills programs.
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CRS-51

-t.R. 5. as passed by House H.R. 5. as passed by Senate

State grants:

Appropriations authorized

Appropriations of "such sums as may
be necessary" -re authorized for
fiscal years 1991. 1992. and 1993.

Allocations

Of the sums appropriated. 3 percent
is reserved for programs for mi-
grant students.

The remainder is to be allocated
.... ang the States in the same pro-
portion as chapter 1 basic grants
(the formula for which includes a

State minimum of 0.25 percent. with
a cap on increase. in any 1 year).

Each State may reserve no more than
'.. percent of is allocation for ad-
m-nistrative costs.

Title 1, part B authorizes the

following appropriations:
--FY 1990: $400 million
--FY 1991: $450 million
--FY 1992: $500 million
--FY 1993: $550 million

Sale as the House bill.

Same as the House bill, except that
no State shall receive less than

one-half of one percent of the total
amount being allocated among the

States (this minimum is not part of
he basic grant formula).

Same as the House bill.
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CRS-77,2

H.R. 5, as passed by House H.R. 5, as passed by Senate

The remainder of a State's csiiut.Z
tion is to be allocated to local

educational agencies that have the

greatest need for services as

measured by numbers it proportions
of lc -income or low - achieving

secondary school students cr drop-
outs), that are representative of

urban and rural regions, ant that

have the greatest financ4a1 need to
initiate or expand programs.

Applications

All applications submitted by local
educational agencies must meet nu-
merous requirements, including in-

formation and assurances about such
matters as program goals, program
activities and services, personnel
qualifications, serving schools and
students with greatest needs (

ding special populations), parent
participation, coordination with

other programs, provisions for pri-
vate school students, arrangements
with local businesses to secure em-
ployment for graduates, evaluation,
etc.

R4

The remainder of a State's alloca-
tion is to be allocated to local

educational agencies eligible for

chapter 1 basic grants that have the
greatest need for services (based on
the numbers of low-income or log-

ach evi nd cmildren), that are
representative of urban and rural
regions, that offer innovative
approached to achievement or reduc-
ing the number of dropouts, and
that show promise for replication
and dissemination.

With several exceptions. all appli-
cations for Title I, part B funds
and BSDAA funds must meet similar
requirements. Applications for

SDDAA funds must gcherally meet
requirements that are similar to the
additional requirements of the House
bill for dropout programs (see

below).

Ei 5
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CRS-53

H.R. 5, as passed by House H.R. 5, as passed by Senate

Applications for dropout programs
must meet additiol.al requirements,
including information and ass.srances
afrout such matters as consultation
with community based organizations,
estimates of numbers and rates of

dropouts, plans for a dropout infor-
mation system, plans for a compre-
hensive project. that among other
things meets special needs, has
coordination among schools, has an
advisory Council. etc.

Applications for basic skills pro-
grams, must provide information on

the number of educationally deprived
secondary school students not being
served by chapter 1 or similar pro-
grams and the number to be served by
the program for which funding is

Sought.

Applications 'or SDDAA funds must

meet requirements that are similar.
Numbers and rates of dropouts for

the past five years must be docu-
mented. Project specifications are
more numerous.

No comparable RrovisiJn.
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Uses of funds

Funds for drcpout programs may SDDAA funds may be used in these
generally be used to identify same general ways (see below as
potential dropouts and prevent them well). Title I, part B funds spent
from dropping out, to identify on dropout programs may els., be used
dropouts and encourage them to it these same generP' ways. In ad-
re t u rn to identify at-risk dition, they may be used for
elementary and seco nary students coordination activities with voca-
and provide early intervention, and tional education, adult basic
to establish model information education, and Job Trlining Part-
systems. nership Act programs, and for

consortia of community-based
organizations and other public and
private agencies. Not more than 50
percent of title I. part B funds may
be used for dropout activities (the
rest may be used for basic skills
activities).

n :I
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H.R. 5, as passed by House H.R. 5. as passed by Senate

Funds for dropout progra-s may also
be used for a wide variety of activ-

ities. including such things as sys-
temwide procedures and plans. social
work services, ombudsmen, extended
day and summer programs, work-study
and other employment-based programs.
community-based resources, revision
of placement programs, curriculum
reviews, training, coordination with
drug and youth gang prevention pro-
grams. analysis of dropouts among
the gifted and talented. testing
services. etc.

Funds for basic skills programs may
generally be used to improve the ba-
sic skills of secondary school stu-
dents eligible to participate in

chapter 1 basic grant programs.
They also may be used for meeting
special educational needs and
helping students attain grade level
proficiencs. remedial programs.
innovat v. approaches to sur-
mount i r 3 ,cheduling and other
barrier% '.raining, counseling and

supo--t services, peer tutors. etc.

Not more than 25 percent of grant

funds used for basic skills programs
may be used tor non-instructional
services.

SDDAA funds may be tr:.ed for similar

activities. In addit' 1, they can

be used for analysis t,f dropouts
among students who are handicapped,
use drugs. or are gang members, and
for using telecummunications tech-
nologies. Educational partnership
activities are listed separately.
Not less than 30 percent of SODAA
funds may be used for prevention
activities nor less than 30 percent
for reentry activities.

Title I, part B and BSDAA funds for
basic skills programs may be used
for similar activiti..., though title
I, part B.

1

does not have explicit
requirement that students be eligi-
ble to participate in chapter 1

basic grant programs. In addition,
there are provisions for programs
involving community-based
organizations and for students
outside of school.

Same as the House bill, though title
I. part B also has such limit for

grant funds used for dropout
programs.
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CRS-56

H.R. 5. as passed by house H.R. 5. as passed by Senate

Not more than 10 percent of grant Same for SDDAA and BSDAA. No
funds for either dromout or basic comparable requirement for title I.

skills programs may be Lsed for part b.
administrative costs.

Both dropout and basic skills Similar for title I. part B. No
programs must comply with general comparable provisio for SDOAA or

fiscal requirements for chapter 1 BSDAA.
basic grarc programs.

Evaluation

National demonstration grant pro- Local educational agencies may use
grams are to be evsloated by the SDDAA funds for evaluation. No
Secretary. comparable provision for BSDAA.

Local educational agencies annually
must evaluate programs assisted by
State grant funds.

Title I. part B has more detailed
requirements. Results must be

submitted to State educational
agencies at least every 2 years.

State educational agencies most also
conduct cnc make public evaluations
of local program..
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H.R. 5, as prssed by House H.R. 5, as passed by Senate

No comparable provision.

No comparable provision.

No comparable provision.

Under title I. part B, schools
showing a decline in achievement of
children served in any 2 consec-
utive years, or showing no decline
in their dropout rate. must submit
detailed improvement plans to the
local educational agency, which
shall review them and provide tech-
nical assistance. State educational
agencies shall provide technical
assistance if achievement declines
for an additional 2 years.

Other provisions

SDUAA mandates a national school
dropout study to be conducted by the
Secretary of Education.

Title VIII requires the Secretary of
Education to establish by regulation
a standard definition of a school
dropout.
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CRS-58

H.R. 5. as passed by House H.R. 5, as passed by Senate

State administration grants

State education agencies (SEAs) are
authorized to receive administrative
grants of 1 percent of total chapter
1 grants to the State. or a minimum
of $225,000 ($50,000 for the
Outlying Areas).

PART E--PAVMENTS

The authorized State administration
grant level is 1 pzrcent of State
grants under parts A and D of

chapter 1. or $303,000 ($50,000 for
the Outlying Areas). No more than
15 percent of these grants may be

used to pay for indirect costs.

PART 0--PAVMERTS

i

Th4 authorized State administration
grant level is 1 percent of State
grants under parts A and C of

chapter 1. or $325,000 (S50,000 for
the Outlying Areas). No more than
15 percent of these grants may be
used to pay for indirect costs.

In addition, in any fiscal year when
total chapter 1 appropriations equal
or exceed $4.8 billion, additional
"State education improvement admin-
istrative grants" are authorized to
be paid. For the first 2 years
during which such payments are made.
the authorized level is 0.5 percent
of grants under parts A and C of

chapter *, or $160,000 ($25,000 for
Outlying Areas), For any subsequent
years, the authorized level is 1

percent of grants under parts A and
C of chapter 1. or $325,000 ($50,000
for Outlying Areas).
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Current law H.R. 5, as passed by House H.R. 0 as passed by Senate

State administration

State educational agencies (SEAS)

are to: approve LEA applications;
evaluate chapter 1 programs in LEAs
of the State; provide guidance and
technical assistance to LEAs; and
monitor LEA administration and
operation of chapter 1 programs.

No comparable provision,

PART F--GENERAL.PROVISIONS PART E--GENERAL PROVISIONS

Same as current law, ,xith the fol-
lowing exceptions. Requirements
are added for coordination of

Federal. State, and local admin-
istration of chapter 1, and for
monitoring of State-initiated
regulations and policies for chapter
1 programs. Provision is made for
prorating costs for staff who work
on both chapter 1 and similar State
programs. Finally, States are
prohibited from taking chapter 1

grants into account as a local

resou'ce in State school finance
programs.

Federal regulations

It is required that proposed De-

partment of Education regulations
be reviewed by regional panels of

Federal, State, and local admin-
istrators of chapter 1 programs.

Essentially the same as the House
bill.

All proposed Federal regulations for
chapter 1 must be developed through
a negotiated rulemaking process, as
defined in the "Procedures for

Negotiating Proposed Regulations"
(47 Federal Register 30708).
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H.R. 5. as passed by House H.R. 5, as passed by Senate

Carryover funds

Under sec. 412 of the General
Education Provisions Act, LEAs may
carry over chapter 1 grants for use
during the fiscal year following
that for which they were obligated.
There is no limit on the percentage
of funds that may be carried over.

No provision.

No provision.

ieo

The percentage share of each fiscal
year's chapter 1 grant to an LEA

that may be carried over t the

following fiscal year is limited to
25 percent for FV 1988, and 15 per-
cent for FV 1989, and beyond. This
limit does not apply to LEAs that

receive chapter 1 grants of less

than $50,000 per year.

Policy manual

The Secretary of Education is to

prepare a chapter 1 policy manual.
This manual is to be made available
to SEAs, LEAs, parents, and other
interested individuals and
organizations.

Evaluation standards

The Secretary of Education is to

develop national standards for local
evaluation of chapter 1 programs, to
allow national aggregation of

evaluation results. Such national
evaluation results are to be
reported 'to the appropriate
committees of the Congress every 2

years.

Same as the House Oill, except that
the limits are 25 percent for FV

1989, and 15 percent for FV 1990 and
beyond.

Same as the House bill,

Same as the House bill.
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H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

No provision.

Longitudinal study of participating
children

The Secretary of Education is to

contract with the organizat;on
conducting the National Assessment
of Educational Progress (NAEP) to
carry out a national longitudinal
study of children eligible for end
participating in chapter 1 programs.
This study is to assess the effects
of chapter 1 participation on indi-
viduals through the age of 25

years.

Studies of tutorial and rural
programs

Same as the House bill, except that
it is not required that the

organization conducting the NAEP

carry out this study.

If funds are available for research No provision (although a separate
1

activities by the Secretary of Edu- Rural Education Opportunities
cation. the Secretary is to conduct program is authorized under title
studies of the effectiveness of II, part I--see below).
tutoring chapter 1 participants by

postsecondary students, and of

eetective chapter 1 programs in

rural areas.
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H.R. 5, as passed by House H.n. 5, as passed by Senate

No provision.

Authorization of appropriations

The appropriations authorization
levels for chapter 1 programs are
not specified, but are based on the
maximum payment levels acceding to
the allocation formulas for basic,

concentration, State agency, and
State administration grants, as

discussed above.

1 1'4

Allocation formula study

The Secretary of Education is

required to conduct a study of the
formulas used to allocate funds
under chapter 1 and other Federal
programs of aid to elementary and
secondary education. This study is
to consider whether States should be
rewarded in these allocation for-

mulas for making greater than aver-
age "tax and fiscal efforts" in

support of elementary and secondary
education, and to consider various
means of defining such "tax and
fiscal efforts". The study is also
to consider the "reliability and
currency" of data on children in

poor families that are used in

allocating chapter 1 LEA grants.

Same as current law, except for the
reservation or specific authori-
zation of certain appropriations for
concentration, Even Start, and
dropout prevention/secondary school
basic skills grants (see above).

Same as the House bill.

Same as the House bill, except that
the Even S.art program is not part
of chapter 1,

105
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H.R. 5, as passed by House H.R. 5, as passed by Senate

STATE EDUCATION BLOCK GRANT

CHAPTER 2, EDUCATION CONSOLIDATION TITLE I, CHAPTER 2--FEDERAL, STATE, TITLE I, CHAPTER 2--PROGRAMS FOR
AND IMPROVEMENT ACT AND LOCAL PARTNERSHIP FOR ELEMENTARY AND SECONDARY EDUCATION

EDUCATIONAL INNOVATION IMPROVEMENT

Purpose

The purpose is to consolidate more
than 40 previous Federal programs
for elementary ano secondary edu-
cation into a single authorization
of ter-ants to the States, with the
grants to be used according to the

educational needs and priorities as
determined by State and local edu-
cational agencies. Further purposes
are to improve education and to

reduce the administrative and
paperwork burden. The adminis-
tration of funds is the respon-
sibility of State educational
agencies. but program design and
implementation is basically the

resoonsibility of local educational
agencies.

The purpose is rewritten to: The purpose is rewritten to provide
emphasize promising educational a single grant to States to meet
programs; support innovation, State and local needs and priorities
improvement, and library and related to specified critical needs
instructional materials: place in education. State educational
responsibility for administration agencies are to have the responsi-
with State educational agencies; bility for the administration of
place responsibility for design and funds, but program design and
implementation with local educa- implementation will mainly be the
tional agencies; and support responsibility of local educational
effective schools programs. agencies.
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Current law

CRS-64

H.R. 5, as passed by House H.R. 5, as passed by Senate

Authorization of appropriations

There are authorized to be appro-
priated "such sum:. , 'nay be ne-

cessary" for FY 1987 fhe Secretary
may reserve up to 6 percent of the

total appropriation for national
programs and activities.

Allotments to States

The Secretary reserves 1 percent of
the funds for the Outlying Areas.
Funds available for the States (the

50 States, the District of Columbia.
and Puerto Rico) are allotted in

proportion to the number of persons
aged 5 through 17. except that no

State shall receive less than 0.5
percent of the total allotm-nt for

States.

There are uuthorizeC to be appro-
priated $580 million for FV 1988 and
"such sums as may be necessary" for
each of fiscal years 1989 through
1993. The Secretary may reserve up
to 6 percent of the total appropria-
tion for national programs and
activities.

PART A--STATE AND LOCAL PROGRAMS

The allotmcnt provisions are ex-

tended, except that not more than 1

pe '-cent would be reserved for the

Outlying Areas (instead of exactly 1

percent).

There are authorized to be appro-
priated $580 million for FY 1989.

$610 million for FY 1990, $640
million for FY 1991. $672 million
for FY 1992. and $706 million for FY
1993. The Secretary may reserve up
to 6 percent of the total
appropriation for national programs
and priorities,

PART A - -TATE AND LOCAL PROGRAMS

Same as the House bill.
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Current law

CRS-65

H.R. 5, as passed by House H.R. 5, as passed by Senate

Al:ocations to local educational
agencies

At least 80 percent of each State
. grant must be a located to local

educational agencies in proportion
to public and private elementary and
secondary school enrollment,
adjusted to provide higher per pupil

Allocation provisions are similar. Allocation provisions are similar to
except that: (1) private school
children are counted only if they
desire to participate in Chapter 2

programs; and (2) the adjustment to
enrollment is limited only to (a)

allocations for agencies with the children from low-income families
greatest numbers or percentages of and (b) children living in sparsely
children whose education imposes a populated areas. The use of
higher than average cost per pupil.
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additional funds provided to a local
educational agency that resulted
from the adjustment to enrollment
is r,stricted; these funds are to
be used by the agency to provide
services f.r children enrolled in

each public or private school in

proportion to the number of students
counted for the adjustment.

current law, except that private
school children are counted only if

they desire to participate in

chapter 2 programs.

111
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Current law

CRS-66

H.R. 5, as passed ty House H.R. 5, as passed by Sencte

State applications

State applications must provide for
a process of consultation with
specified State officials, edu-
cators, and representatives of the
public with regard to the use of

funds reserved for the State edu-
cational agency, the formula for
the allocation of funds to local

eou cat i ona 1 agencies, and the
implementation and evaluation of

programs. Annual evaluations of

program effectiveness are required.
There must be an assurance that the
State has not influenced the local

determination of chapter 2 expend-
itures. Applications must be for a
period not to exceed 3 years.
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Stat, application provisions are
similar, except that: (1)
librarians, school counselors, and
other pupil services personnel are
added to the list of persons to be
consulted; and (2) application
details are specified concerning the
adjustments to enrollment as the
basis for the allocation of funds to
local educational agencies.

State application provisions are
similar, except that librarians,
School counselors, and other pupil
services personnel are added to the
list of persons to be consulted.
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Current law

CRS-67

H.R. 5, as passed by House H.R. 5, as passed by Senate

State use of funds

Funds reserved for the use of the

State educational agency may be

used for any of the activities
authorized by the more than 40

programs antecedent to chapter 2,

including administrative costs for

Funds reserved for the use of the

State educational agencies are

PART B -- TARGETED ASSISTANCE FOR

EDUCATIONAL IMPROVEMENT

State (and local) use of funds is

limited to: (1) special educational
restricted to: (1) administrative needs of students at risk and high
activities, including evaluations
and operation of the State advisory
council; (2) technical assistance

carrying out related State and direct grants to local educe-
responsibilities.
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cost students; (2) disadvantaged
secondary school students and for

reducing illiteracy among students
and adults; (3) gifted and talented

tional agencies; and (3) effective students: (4) dropout prevention
schools programs. States may not and for reentry of dropouts; (5)

use more than 25 percent of their parental involvement in the
funds for administrative activities,
and must use at least 25 percent for
effective schools programs.

educe t i on o f economical 1 y
disadvantaged children and for
increasing t',e literacy of such
parents; (6) early childhood
education; (7) secondary school
curricula enrichment; (8) school
library books, textbooks, and
related materials and equipment;
(9) implementation of school-wide
reforms, innovations, and improve-
ments and professional development
of school personnel; (10) personal
excellence achievement of students;
and (11) implementation of State
reforms. Funds may be used for

guidance and counseling, and activ-
ities related to expanding edt. a-

tional opportunities.

t.
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Current law

CRS-68

H.R. 5. as passed by House H.R. 5, as passed by Senate

Local applications

I order to receive funds, local Provisions are similar, except that Essentially the same as the House
educational agencies must apply to the allocation of funds among pro- bill, except the allocation, of funds
the State educational agency. The grams and projects must be among activities must be specified
application must: (1) describe the specified. as well.
planned use of funds among the vari-
ous programs authorized by chapter
2, including the allocation of funds
for the participation of children
enrolled in private schools: (2)

assure compliance in the partici-
pation of children enrolled in

private, nonprofit schools, and the
planned allocation of funds to sup-
port programs for such children;
and (3) provide for systematic
coisultation with parents, teachers.
and school officials with regard to
the allocation of funds and the
implementation of programs. The

local educational agency must ensure
that chapter 2 expenditures are in-
tended to meet the educational needs
of its schoo s. Applications must
he for a period not to exceed 3

years.
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Lurrent law

Local use of funds

CRS-69

H.R. 5, as passed by House H.R. 5, as passed by Senate

Funds available for Usk. by local

educational agencies may be used for
any of the activities authorized by
the more than 40 programs
antecedent to chapter 2,

11 8

Local educational agencies must use
chapter 2 funds to carry out innova-
tive prtgrams and projects, or pro-
mote educational excellence, through
programs for: (1) at-risk or high
cost children; (21 effective
schools activities; (3) instruc-
tional and educational materials
improvement; (4) personnel enhance-
ment; (5) special projects, includ-
ing programs for gifted and talented
students, youth suicide prevention,
technology education, community
education, and career education.

The same provisions apply to the

local use of funds that apply to the
State use of funds (see above).
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Current law

CRS-/0

H.R. 5, as passed by House H.R. 5. as passed by Senate

No provision.

120

Effective schools programs

Special emphasis .s placed on Title II, part 9, authorizes a

effective schools programs; local simi lar program (the major
educational agencies are authorized difference is that under the Senate
to carry out such programs, and each bill, the program is separately
State educational agency must spend funded, rather than being made a
at least 25 percent of its funds to part of the chapter 2 program).
provide assistance to local educa-
tional agencies for such programs.
These programs are defined by the
following characteristics: (1)

strong and effective administrative
and instructional leadership: (2)

emphasis on acquisition of basic and
higher order skills; (3) safe and
orderly school environment; (4)

expectation that virtually all stu-
dents can learn under appropriate
conditions; and (5) continuous
assessment of students and programs
to evaluate the effects of
instruction.
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Current law

CRS-71

H.R. 5, as passed by House H.R. 5, as passed by Senate

Maintenance of effort; Federal funds
supplementary

In order to receive in any fiscal
year its full chapter 2 a!location.
each State must spend for free
public education an amount equal t

at least 90 percent of the z t

it spent in the pr.iceding year. .he

Secretary shall reduce a State's
allocation by the percentage by

which it fails to maintain such
expenditures; the Secretary may
waive tr.: requirement, for 1 year
only, under exceptional circum-
stances. Chapter 2 funds may be
used by State and local eoucational
agencies only to supplement or
increase the funds available from
non-Federal sources, and may not be
used to supplant State and local

funds.

Essentially the same as current law. Essentially the same as current law.
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Current law

CRS-72

H.R. 5, as passed by House H.R. 5, as passed by Senate

Participation of children enrolled
in private schools

State and local educational agencies
must assure equitable participation
of children enrolled in private
nonpublic elementary and secondary
schools, including equal expend-
itures, and take into account the
needs of the individual children;
the provision of services must be

consistent with the number of

private school children. Services
include materials, equipment, and
programs for participation of

teachers and other personnel serving
such children. The Secretary must
arrange for such services if a State
or local educational agency has been
found to have failed or to be un-

willing to provide services.
Funding for services to private
school children must be paid from

the appropriate grants to State and
local educational agencies.

124

Essentially the same as current law. Essentially the same as Current law.
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Current law

CRS-73

H.R. 5, as passed by House H.R. 5, as passed by Senate

Evaluations and reports

Each local educational agency, as

part of its application for funds.

must agree to keep such records and
provide such information as reason-
ably may be required by the State
for program evaluation. Each State
educational agency must provide for
an annual evaluation of program
effectiveness, with the results made
available to the public; each State
must also keep records and provide
information to the Secretary as may
be required for program evaluation
(consistent with the Secretary's
"responsibil cies" under chapter 2).
Chapter 2 gives no specific respon-
sibilities to the Secretary with

regard to reports or the evaluation
of State or local programs.

Technical assistance

With funds available for national
programs, the Secretary is au-

thorized to provide technical
assistance to State and local
educational agencies.
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Each local educational agency must

report annually to the State with
regard to its use of chapter 2

funds. Each State educational
agency must evaluate annually the

effectiveness of State and local

chapter 2 programs, and submit a

copy of the evaluations and a

summary of the local reports to the
Secretary. The Secretary must de-

velop a model system for States to
use for data collection and re-

porting, and submit an annual
report to the Congtess that sum-
marizes State evaluations of

chapter 2 programs and provides a

national overview of the uses of

chapter 2 f u n d s a n d the
effectiveness of chapter 2 programs.

Upon request, the Secretary must

provide technical assistance to

State and local educational
agencies. (No specific funds are

provided for this activity.)

Essentially the same as the House
bill.

Essentially the same as the House
bill.
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Currant law

CRS-74

H.R. 5. as passed by House H.R. 5. as passed by Senate

Programs and activities

The Secretary is authorized to make
discretionary grants from available
funds. However, funding is first
reserved for five specific programs:
the Inexpensive Book Distribution
Program, the Arts in Education Pro-
gram. alcohol and drug abuse educa-
tion programs, the law-related
education program, and the National
Diffusion Network. Remaining funds
must be used for studies, research.
demonstrations, teacher training.

implementation assistance, and other
activities consistent with chapter 2
purposes.

PART B -- NATIONAL PROGRAMS AND
ACTIVITIES

Similar national programs and ac-
tivities x.re authorized, with the

exception of alcohol and drug abuse
education programs (which will no
longer be authorized). Except for

the National Diffusion Network.
greater detail is given for the use
of funds. The Secretary is to

conduct a national study of effec-
tive schools programs. After
meeting the funding priorities
(spe:ified below) the Secretary is

to use remaining available funds tu
carry out programs and projects
which further the purposes of

chapter 2 programs implemented by
local educational agencies, with
priority given to technology edu-
cation projects.

PART C--NATIONAL PROGRAMS AND
$.CTIVITIES

Similar national programs and
activities are authorized, with two
exceptions: (1) alcohol and drug

abuse education programs are no

longer authorized, and (2) a Blue

Ribbon Schools program is authorized
to recognize excellence or quality
in schools or programs. Except for
the National Diffusion Network.
greater detail is given for the use
of funds. Afte meeting the funding
priorities (specified below), the

Secretary may use remaining funds to
conduct programs and projects that

contribute to the objectives speci-
fied for State and local programs
authorized under chapter 2. with

priority given to technology educa-
tion projects.
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Current law

CRS-75

H.R. 5. as passed by House H.R. 5. as passed by Senate

Funding for national programs and
activities

. Minimum funding levels are specified
for five national programs, as fol-
lows: the Inexpensive Book Distri-
bution Program--the FV 1981 amount;
the Arts in Education Program--the
FV 1981 amount; alcohol and drug
abuse education programs--the FV

1981 amount; the law-related educa-
tion program--$1 million; and the

National Diffusion Network--34
percent of the total available for
national programs and activities.

No provision.
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Minimum funding levels are changed.
First, 34 percent of the funds
available to the Secretary are
reserved for the National Diffusion
Network. The Inexpensive Book Dis-
tribution Program is funded next.
at least at an amount necessary to
sustain its level of operations
during FV 1987. Subject to avail-
ability of funds, the Arts in Edu-
cation Program and the law-related
education program are funded at the
FV 1987 level of operations.

PART C--GENERAL PROVISIONS

Transition provisions

Regulatory provisions of chapters 2

and 3 of the ECIA that are in effect
on or before the effective date of
this Act are continued until revoked
by the Secretary, a court of compe-
tent jurisdiction, or operation of a
law other than this Act. From Oc-
tober 1, 1987. through June 30,

1988, funds could be spent in

accordance with either chapter 2 of

Minimum amounts are changed.
Subject to the availability of

funds. S11.2 million is to be spent
for the National Diffusion Network
Activities; $8.2 million for the

Inexpensive Book Distribution pro-
gram; $3.5 million for the Arts in

Education program; $3.2 million for
the Law-Related Education program;
and $1.5 million for the Blue Ribbon
Schools program.

PART 0 -- GENERAL PROVISIONS

Provisions are similar to the House
bill, except the specified
transition dates nre for the period
October 1. 1988, through June 30,

1989.
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Current law

CRS-76

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.
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the Education Consolidation and
Improvement Act of 19C:, or chapter
2 of this Act.

Repeal of Chapters 2 and 3

Chapters 2 and 3 of the Education
Consolidation and Improvement Act of
1981 (ECIA) are repealed. (Chapter
3 of ECIA contains general provi-
sions relpting to chapters 1 and 2

of EC1A.)

Study of school reform

The Secretary must conduct a study
of school reform activities, to

evaluate their impact on student
achievement, schnol dropouts, State
funding of reform activities, en-
rollment in types of curricula, and
achievement of special populations.
The final report is to be submitted
to the House Comm,ittee on Education
and Labor and the Senate Committe
on Labor and Human Resources no

later than July 1, 1989. There are
authorized to be appropriated $1

million to conduct this study.

Essentially the same as the House
bill.

No ?rovision.
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Current law

CRS-77

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

134

Office of comprehensive school
health education

The Secretary is authorized to

establish, within the Office of the
Secretary, an Office of Comprehen-
sive School Health Education. The
Office is to: recommend mechanisms
for the coordination of Federal
school health education programs,
advise the Secretary on school
health education policy for the
Department, and disseminate in-
formation on health education
curriculum.

No comparable provision, but support
for comprehensive school health
education programs is authorized
under the Secretary's Fund for
Innovation in Education (title II,

part J--see below).

115



www.manaraa.com

Current law

CRS-78

H.R. 5, as passed by House H.R. 5, as passed by Senate

BILINGUAL EDUCATION PROGRAMS

TITLE VII -- ELEMENTARY AND SECONDARY TITLE VII--BILINGUAL EDUCAYION TITLE VII--BILINGUAL EDUCATION
EDUCATION AZTBILINGUAL EDUCATION PROGRAMS PROGRAMS
ACT

Statement of purpose; program
description

The purpose of the Bilingual Educa-
tion Act is to help limited English-
proficient (LEP) students to acquire
the English language proficiency
necessary to entar all-English reg-
ular classes, while at the same
time meeting grade promotion and

graduation standards. The Act cur-
rently authorizes three types of

activities. Under "Bilingual Pro-
grams" (part A), Federal financial
assistance is provided through
discretionary grants primarily to

local school districts for the

support of educational services to

LEP students. Under "Support Serv-
ices" (part B), awards are made to
a variety of recipients for data
collection and technical assist-
ance, research, and dissemination of
information on educational services
for LEP students. Under "Training
Grants" (part C), awards are made to
SEAs and institutions of higher
education for inservice and preserv-
ice training of educational person-
nel and parents of LEP students.
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The Act is extended through fiscal
year 1993, and its basic structure
is retained, with the exception of

the specitic changes described
below.

The Act is extended through fiscal

year 1993, and its basic structure
is retained, with the exception of

the specific changes described
below.
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Curren' law

CRS-79

H R. 5, as passed by House H R. 5, as passed by Senate

Allocation of funds

At least 60 percent of the total ap-
propriation for the Act is reserved
for programs under part A, bilingual
education programs. At least 75

percent of the funds appropriated
for part A must be used to support
programs of transitional bilingual
education (TBE), while 50 percent
of the total appropriation above
$140 million, but not more than 10

percent of the total appropriation
fur the Act, is reserved for the

support of alternative instructional
approaches to TBE. In any fiscal
year in whi ch the total
appropriation for the Act does not

exceed $140 million, the Secretary
must reserve 4 percent of the total
funds appropriated for alternative
instructional programs. At least 25
percent of the total appropriation
for the Act must rd used to support
training activities un...er past C.

The Secretary may use up to 1 per-
cent of the total appropriation for
support of the National Advisory
and Coordinating Council on Bilin-
gual Education.
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All programs currently funded under
the Act are to receive at least the
same level of funding as they re-

ceived in fiscal year (FV) 1987,
plus increases to compensate for
inflation. At least 70 percent, but
no more than 75 percent, of any new
funds appropriated for the Act

above the FV 19B7 level are reserved
for the support of alternative in-

structional approaches to TBE. Of

the remaining funds above the FV

1987 level, 25 percent are reserved
for the support of TBE and programs
of developmental bi,ingual educa-
tion. From this 25 percent of new
funds, $1 million are reserved for
FV 1988 for the support of develop-
mental bilihgual education programs.
This $1 milli°, fiscal year 1988
funding level for developmental bi-
lingual education is to be increased
by $150.000 each subsequent fiscal
year through 1993. From the tote'
funds appropriated for the Act for
any fiscal year. the Secretary is

required to reserve at least 20

percent--or the same level of fund-
ing available in FY 1987, whichever
is greater--for support services and
training activities under part C.

From the yearly appropriated sums,
at least 60 percent shall be used
for part A bilingual education
programs. Of that amount, at least
75 percent shall be reserved for

transitional bilingual education
programs, with no more than 25

percent of the yearly appropriations
to be used for special alternative
instructional programs. At least
25 percent of the appropriations is
to be used for part C training
activities.
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Curren! law

CRS-E0

H.R. 5, as passed by House H.R. 5, as passed by Senate

Family English literacy programs

Family English literacy programs
(funded under part A) are designed
to help LEP adults and out-of-school
youth achieve competence in the
English language.

Parental notification

The parents of stuoents partici-
pating in programs supported under
the Act must be informed o: the
instructional goals of the program
and the progress of their children
in the program.

140

Family English literacy programs may
include instruction designed to en-
able individuals participating in

the legt.lizatton program unde- the
Immigration Control and Reform A,t
to achieve a basic understanding of
English and U.S. history and
government.

Existing requirements are modified
by specifying that information
provided to parents must be in a

language and form the parents
understand.

Family English literacy programs
(funded under part A) are designed
to help LEP adults and out-of-school
youth achieve competence in the
English language. Preference for
participation in such programs shall
be accorded to parents and immediate
family members of children enrolled
in programs assisted under this
title.

Existing requirements are modified
by specifying that information on
the bilingual education program.
selection of participants, and
alternative educational programs be
provided to parents, to the extent
prarticable, in a language and form
the parentS understand, and with the
opportunity for parents to express
approval or disapproval of their
children's enrollment in such
programs.
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Current law

CRS-81

H.R. 5. as passed by House H.R. 5, as passed by Senate

Programs to develop instructional
waterials

This program (funded under part A)

provides support for the development
of instructional materials not
available commercially.

No provision.

Separate grants for the development
of instructional materials are
eliminated.

Technology-based instruction

Programs Supported under part A are
authorized to use funds to provide
technology-based instruction to
students.

Essentially the same as current law.

No provision.

Programs of academic excellence

Grants awarded under this program Grants under this program (funded Grants under this program (funded
(funded under part A) are made to under p, A) may be awarded to under part A) may be awarded to
local school districts or insti- local school districts, institutions local educational agencies, and
tutions of higher education apply- of higher education, and private institutions of higher education
ing jointly with local school nonprofit organizations, applying applying jointly with one or more
districts. separately or jointly. local educational agency.
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Current law

CRS-82

H.R. 5, as passed by House H.R. 5. as passed by Senate

Preservice activities

During the first 6 months of a grat.t
awarded under part A for the support
of transitional bilingual educa-
tion, developmental bilingual edu-
ration, and alternative instruc-
tional programs, an applicant must
engage exclusively in preservice
activities, unless this requirement
is waived by the Secretary.

No provision.

Training under part A grants

Grantees must provide or secure
training for personnel participating
in programs supported under part A.
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Grantees are permitted to engage
exclusively in preservice activities
during the first 12 months of a

grant, The provision that allows
the Secretary to waive this require-
ment would be eliminated.

Parental advisory councils

A new requirement is added that
local school districts provide
support to parental advisory
councils.

Grantees are required to ensure that
training provided under part A

grants assist educational personnel
to meet State and local certifica-
tion requirements.

Same as current law.

Applications shall be developed ii.

consultation with an advisory
council, of which a majority shall
be parents. After application ap-
proval, continuing consultation with
the advisory council shall be
maintained.

Grantees are required to ,:eovide or

secure training for personnel, and
to the extent possible, award col-
lege or university credit for such
training.
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Current law

CRS-83

H.R. 5, as passed by House H.R. 5, as passed by Senate

State program grants

The Secretary is required to pay

each State education agency that has
an approved State program at least

550.000, but no more than 5 percent
of the total funds awarded under
this Act for local programs within
the State. each fiscal year.

The minimum State education agency
grant is increased from $50,000 to

$75.000.

Research

No comparable provision. Provisions are added: (1) requiring
a longitudinal study of the impact
of bilingual education programs on
LEP students. using a nationally
representative sample of the pro-
grams funded under the Act, and
providing information on grade

Same as current law, except that the
maximum amount shall not be greater
thao 5 percent of the total grants
awarded ander this Act to local

edt.cational agencies, private
sctools, institutions of higher
e d u c a t i o n , o r nonprofit
orpanizat ions within the State in

the preceding fiscal year.

Provisions are added requiring a

longitudinal study to measure the
e 'fect of this title on the educa-
tion of LEP students. The clear-
inghouse on bilingual education is

not required to coordinate its

activities with the National Dif-
retention, academic performance, and 'usion Network.
dropout rates; and (2) requiring
that the clearinghouse on bilingual
education coordinate its activities
with the National Diffusion Network.
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Current law

CRS-B4

H.R. 5, as passed by House H.R. 5, as passed by Senate

Coordination of research

The Director of the (former)
National Institute of Education is

required to consult with the Direc-
tor of the Office of Bilingual
Education and Minority Languages
Affairs and the National Advisory
and Coordinating Council on Bi-
lingual Education to ensure that
research activities are comple-
mentary and not duplicative.

Education statistics

The Center for Education Statistics
is required to collect ana publish
data on LEP persons, the special
educational services and programs
available to them. and the
avai labi lity of qualified
educational personnel to provide
such services and programs. These
data are to be provided for the

States. Puerto Rico. and the
Outlying Areas, and are to be

published as part of the ,Center's
annual report on the condition of

education. To the extent feasible,
the Center is to use data already
submitted to the ED under this Act.
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The Assistant Secrete./ for Educa-
tional Research ana Improvement is

required to consult with the Senate
Committee on Labor and Human Re-
sources and the House Committee on
Education and Labor tc ensure that
research activities are complemen-
tary and not duplicative.

Same as current law, except the
Center is also required to use, to

the extent feasible, data collected
by other Federal agencies in

addition to that collected by the

Department of Education.

The Assistant Secretary for Educa-
tional Research and Improvement
shall consult with the Director of
the Office of Bilingual Education
and Minority Languages Affairs to

ensure research activities are
complementary and not duplicative.

Same as current law.
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Current law

CRS-85

H.R. 5, as passe. by House H.R. 5. as passed by Senate

Reports

The Secretary is required to submit
to Congress and the President a bi-
t nual report on the condition of

bilingual education.

No provision.

The Secretary is required to include
irf Irmation on major findings of

title VII research activities
carried out during the preceding 2

fiscal years in the biannual report
to Congre s and the President.

The ,erector of the Office of

Bilingual Education and Minority
Languages Affairs is required to

report annually to Congress and the
President concerning the grants and
contracts awarded under this title
in the preceding fiscal year. and
the number of individuals receiving
services under this Act.

The Secretary shall prepare a report
on the condition of bilingual
education in the Nation and on the

administration and operation of this
title. he report shall include a
demonst.ation of the coordination
and cooperation with other programs
administered by the Department of

Education. The report shall be

submitted to Congress and the
President no later than Feb. 1,

1992.

No provision.
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National Advisory and Coordinating
Council on Bilingual Education

The Council is composed of 20 mem-
bers (appninted by the Secretary)
who have elperience in dealing with
the educational problems of LEP
individuals.

No provision.

152

The Council is eliminated. The
Secretary is required to consult
instead with State directors of

bilingual education. The Secretary
is also required to consult with
evaluation assistance centers,
individuals, and organizations with
expertise in testing and evaluation
in developing program evaluation
requirements under the Act.

Reviewing and scoring grant
applications

The Secretary is required to use as
grant application reviewers pe-sons
Mho are not employed by the Federal
Government and who are experienced
and involved in educational programs
similar to those they are evalu-
ating. The Secretary is required to
solicit nominations for grant
application reviewers from State
directors of bilingual education.

There are no provisions for the

Council. When organizing research,
the Secretary is required to consult
with the Director of the Office of
Bilingual Education and Minority
Languages Affairs. representatives
of State and local educational
agencies, and groups and
organizations involved in bilingual
education.

No provision.
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Authorization of appropriations

The authorization of appropriations There are authcrized to be appro- There are authorized to be appropri-
for the Bilingual Education Act is priated $246 million for FV 1988, ated $168.0 riillion for FY 1989.
"such sums as may be necessary" for and "such sums as may be necessary- $176.5 million for FY 1990. $185.3
each of fiscz) years 1987 and 1988. for each of fiscal years 1989 million for FY 1991. $194.5 million

through 1992.

No provision. No provision.

No provision. No provision.

for FV 1992. and $200.4 million for
FV 1993. In addition. "such sums as
nay be necessary" are authorized to
be appropriated for each of fiscal
years 1989 through 1993 for State
education agency programs. Notwith-
standing these provisions, the
maximum amount authorized to be

appropriated to carry out the
provisions of this title is $176.0
million for FV 1989.

Program 4nrollment

A student may remain in a program
funded under this title no more
than 5 years, and onll if sufficient
need is demonstrated.

Student assignment limitation

No student shall be assigned to any
Federally assisted education program
merely on the basis of their
surname.
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SCIENCE, MATHEMATICS, AND FOREIGN LANGUAGE EDUCATION

EDUCATION FOR ECONOMIC SECURITY ACT, TITLE II- -CRITICAL SKILLS TITLE VI--EDUCATION FOR ECONOMIC
TITLE II--EDUCATION FOR ECONOMIC IMPROVEMENT SECURITY
SECURITY

This title authorizes a program of
assistance to improve instruction in
math, science, computer earning.
and foreign languages.

Authorization of appropriations

Current law authorizes $350 million
for FV 1988.

The House bill repeals the current
program, replacing it with a similar
program, the Critical Skills Act.
The program is to improve instruc-
tion in math and science.

PART A -- REAUTHORIZATION OF ECONOMIC
SECURITY ACT

Tht Senate bill amends and extends
the current program, deleting its
focus on foreign language instruc-
tion; but authorizes a separate
foreign language education program
under title VI, part B (see below).

The House bill authorizes an annual The Senate bill authorizes $280
appropriation of $400 million for million for FV 1989. $295 million
FV 1988 and "such sums as may be for FV 1990, $315 million for FY
necessary" through FV 1993. 1991, $335 million for FY 1992, ariV

$355 million for FV 1993.

1 r'" "
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Interstate allocation of funds

Ninety percent of the annual appro-
priation is allocated among the

At least 94 percent ; the annual
appropriation is allocated among the

Ninety-five percent of the annual

appropriation is allocated among the
States on the basis of population States, half on the basis of popula- States on the same basis as current
aged 5 to 17 (with a minimum State tion aged 5 to 17, and half on State law and with the same State
share of .5 percent). Nine percent shares of chapter 1 basic grant al- minimum. Four percent of the annual
of the annual appropriation is for locations. in addition to the .5 appropriation is for the Secretary's
the Secretary of Education's dis- percent minimum already in current discretionary grants. and 1 percent
cretionary grants (described below). law, no State is to receive less is for the Outlying Areas and Indian
and 1 percent is for the Outlying
Areas and Indian students.

than its FY 1987 allocation under
the current math and science pro-
gram. Five percent of the annual
appropriation is for the Secretary's
discretionary program, and not more
than 1 percent is for the Outlying

students.

Areas and Indian students.
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Elementary and secondary education
programs

Seventy percent of State funds is At least BO percent of the State Seventy-five percent of the State
allocated for elementary and secon- allocation is distributed to LEAs allocation is for elementary and
dary programs. At least 70 percent for elementary and secondary pro- secondary programs, with not less
of these funds are distributed by grams, on same bas4s as currenz than 90 percent distributed among
the SEA to LEAs, half based on law. Funds are for, among other LEAs, half based on public and
public and private elementary and things. teacher trainirg; re- private enrollment, and half on
secondary enrollment, and half on cruitment or retraining of minority school-ago low-income children. Uses
numbers of school-age low-income teachers; hiring bonuses in critical of funds are the same as current
children. Funds are to be used to math and science areas; telecommun- law, with exception of foreign
improve teacher training in math and ications technology; math and sci- language instruction. (Percentage
science. and, if such needs are met, ence curriculum; magnet schools; and
teacher training in computer learn- leadersrip workshops. SEAs reserve
ing and foreign languages (maximum up to 20 percent of State alloca-
of 30 percent of funds for former; tion (State agencies for higher
15 percent for latter). Access education (SAHEs) use half, see
needs of underrepresented groups below). SEA funds arc: used for,
must be taken into account. Of among other things, teacher train-
funds reserved by SEA (30 percent
of elementary and secondary State
funds), at least two-thirds is for

demonstration programs,
instructional equipment, projects
for underrepresented and gifted and
talented groups, and information
dissemination. At least a sixth of
SEA funds is for technical
assistance; not more than , Sixth is
for assessment, admiristration, and
evaluation.

160

ing; improving licensing and cer-
tifying of math and science tea-

of . unds that can be used f or

computer learning is n 3 t

spec i f i ed . ) Of SEA funds for

el ementary and secondary programs
(up to 10 percent of el ementary and

secondary port ion of State
al location) , hal f is f or

demonstration programs, similar to

those authorized under current law.
chers; efforts to attract minor- Programs for gifted and talented may
ities and women to ma'.h and science include magnet schools. Not more
teaching; curriculum improvement; than half of SEA funds is for
coordination of math and science technical assistance,
instruction with increased gradua- administration, and evaluation.
tion requirements; telecommunica-
tions technology; and technical
assistance. Up to 5 percent of

State funds is for Administration (4
percent of the grart for the SEA and
1 percent for the %AHE

161
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Higher education programs

Thirty percent of the State
allotment is used by the SANE for

higher education programs, with not
less than 75 percent a..arded to

higher education institu ions for

providing traineeships to persons
who will teach secondary school math
and science; retraining secondary
school teachers to teach math,
science, foreign languages, or

computer learning; and inservice
training for elem ntary, secondary,
and vocational teachers. Each
higher education institution must
take into account needs of

underrepresented groups. The SAHE

uses not less than 20 percent of the
higher education funds for
cooperative programs among higher
education institutions, LEAs, SEAs,
and other agencies to improve
student performance in math,
science, computer learning, and
critical foreign languages. The

SAHE cannot use more than 5 percent
of State higher education allocation
for assessment (described below),
administration, and evaluation.

Under the House bill, half of the
amount reserved by each SEA is

allocated to the SAHE. (House bill
does not separately designate higher
education programs; those activities
carried out by SANE are considered
higher education rrograms for
purposes of this comparison.) Uses
of funds are identical to those au-
thorized by the bill for the SEA
(see Elementary and Secondary
Education Programs above).

Twenty-five percent of State
allocation is for higher education
programs, with not less than 95

percent awarded to higher education
institutions. Uses of funds are
similar to those under current law,

with the exception that activities
focused on foreign language
instruction are not authorized. No

specific percentage is sat for

cooperative programs. Up to 5

percent of the higher education
allocation is to be used for the
State needs assessment,
administratio.., and evaluation.
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State assessment of needs

Each State seeking assistance must
prepart a preliminary assessment of
the status of math, science, foreign
language, and computer learning
within the State. The assessment
must describe, and provide a 5-year
projec. on for, various indicators,
such as the availability of
qualif'ed math, science, foreign
language, and computer learning
teachers at the secondary and
p o s t s e c o n d a r y l e v e l ; S t a t e

standards for teacher certification;
availability of relevant curricula
-mod instrucional materials; and
access by underrepresented groups
anu the gifted and talent .d.

Sate application

Each State seeking funds submits an
application which, among other
provisions, designates the agencies
responsible for the elementary and
secondary programs, and the higher
education programs; provides that

evaluations of programs will be

conducted to the extent feasible;
and assures that Federal funds will
supplement, not supplant, other
funding.

1(14

Hou_e bill does not require a

separate State assessment of needs.
It does require State applications
to contain projectiors of the supply
and demand for teachers in math and
science subject areas; assessment of
current elementary a.d secondary
curriculum needs in math and
science; and provisions taking into
account t h e needs o f

underrepresented gr:.,ups and needs in
areas with high concentrations of

1 ow-income s. ,ents o: sparse
population. State applications are
described further be .w.

I. sedition to those provisions
t cribed in State issessment of

Needs, the State application must,
among other provisions, cover a 3-

year period (current law is silent
on this): assure that Federal funds
will supplement, not
funding; and assure
will evaluate its

teacher preparation,
certification.

supplant, other
that the State
standards for

licensing, and

No comparable peovision.

Senate ,xill iu similar to current
law with repard to otate applica-
tions. For eign language
instruction is delated as an
authorized focus. In addition,
States are to describe how the Jses
of these funds will be coordinated
with those of State, local and other
Federal funds, particularly those
provided by the Nationa' Science
Foundation and the Department of

Energy.

105
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Local assessment of needs

Each participating LEA provides its
SEA with an assessment of its needs
for teacher training in math,
science, foreign language, and
computer learning; for improving
instructional materials and
equipment; and for improving access
to instruction by underrepresented
groups and the gifted and talented.

Local applications

The State application is to describe
procedures developed for submission
of local applications for funds.

1CG

In l anguage governi ng LEA
applications (see below), the House
bill provides that the LEA, among

other requirements, is to assess the
needs of current math and science
teachers; project the number of such
teachers that will be needed; assess
student achievement in math and

science; and assess curricular needs
in these subjects.

House bill requires, and delineates
the contents of, applications fro;

LEAs for funds. The application is
to cover a 3-year period; contain
the assessments described earlier
(seo Local Assessment of Needs
above); descr.'le the coordination of
these funds with State, local and

other Federal funds (particularly
funds from the National Science
Foundation); describe how community
and private resources will be used
for these programs; assure
sensitivity to the needs of

underrepresented groups; and assure
that programs will be evaluated.

Senate bill is similar to current

law with regard to LEA assessment of
needs (foreign language instruction
is deleted as an authorized focus).

Essentially the same as current law.

1(3',/



www.manaraa.com

Current law

CRS-94

H.R. 5, as passed by House H.R. 5, as passed by Senate

Private school students and teachers

Consistent with the number of

private elementary and secondary
school students, the participating
agency or institution must assure
equitabl,t participation of private
school students and teachers. The
Secretary is to arrange for the
provision of services in the event
State law prohibits serving private
school students and teachers, or in
the event such agency or institution
has failed to provide equitable
services.

168

Similar to current law. Similar to current law.
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Secretary's discretionary fund

N ine pe-cent of the total
appropriation is for discretionary
g rants by the Secretary of

Education. Seventy-five percent of
this amount is for cooperative
agreements among SEAs. LEAs, higher
education institutions, and other
entities for programs of "national
significance" to improve instruction
in math. science, computer learnini,
and critical foreign lunguages.
Special consideration is given to

LEA grants for magnet schools for

gifted and talented students, and to
cooperative arrangements to serve
underrepresented groups. Three
million dollars is used tile the
(former) National Institute of

Education (NIE) for annua;
evaluation of programs being
assisted, analysis of ways of

improving math and science
instruction, and research on
training and curriculum (half of

these funds are for this research).
Twenty-five percent of the
Secretary's discretionary funds ,

for improving instruction in

critica.1 f3reign languages.

1.70

Provides 5 percent of total
appropriation to Secretary of

Education for grants for national
programs. Uses of funds differ
somewhat from current law. Grants
are for improving math, science, and
foreign language instruction, but

cooperative agreements are not

specified as a focus for funding.
The Secretary is to disseminate
information on grants to SEAs. LEAs,
and inst 'tut ions of higher
education. Continued from current
law is the reservation of 25 percent
of these funds for instruction in

critical foreign languages.

Provides that 4 percent of the total
appropriation is for Secretary of

Education's discretionary grants.
Uses of funds are similar to current
13w. Bill does not specify the

percentage of funds to be used for
cooperative agreements, deletes the
requirement that half of the NIE
funding is limited to research on

training and curriculum, and does
not specify a percentage of funds to
be used for improving instruction in
critical foreign languages. Special
consideration is to be given to

proyrams that train teachers in

methods of scientific inquiry.

171
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EDUCATION FOR ECONOMIC SECURITY
ACT, TITLE III--NATIONAL SCIENCE
FOUNDATION PROGRAM FOR PARTNERSHIPS
IN EDUCATION FOR MATHEMATICS,
SCIENCE AND ENGINEERING

,is program is to improve the

quality of instruction in tr.: fields
of math, science, and engineering
and encourage nartnerships in

education between the business
commJnity, institutions of higher
education, and elementary and
secondary schools. The author-
ization is S50 million for FV 1988.

SECTION 2146--REAUTHORIZATION OF

PARTNERSHIP IN EDUCATICU PROGRAMS

The authorization for the program is
extended through FV 1993 with an FV
1988 authorized funding level of

$10 million and "such sums as may be
necessary" through FV 1993.

EDUCATION FOR ECONOMIC SECURITY ACT, SECTION 2135--PRESIDENTIAL AWARDS
TITLE IVPRESIDENTIAL AWARDS FOR FOR TEACHING EXCELLENCE IN FOREIGN
TEACHING EXCELLENCE IN MATHEMATICS LANGUAGES
AND SCIENCE

This title authorizes a program of
awards to outstandir7 math and
science teachers. t le each from the
elementary and secondary levels in

each State, D.C.. and Puerto Rico.

172

This section authorizes a new,

separate program of awards for

outstanding teaching in foreign
languages. It is similar to the

current law program of awards for

excellence in math and science. One
million dollars is authorized for

FV 1988 and "such sums as may be

necessary" through FV 1993.

SECTION 6003PARTNERSHIPS IN
EDUCATION FOR MATHEMATICS, SCIENCE,
AND ENGINEERING REAUTHORIZED

The authorization for the program is
extended through FV 1993 with an FV
1988 authorized funding level of

$20 million and "such sums as may be
necessary" thrOugh FV 1993.

SECTION 6004 -- PRESIDENTIAL AWARD FOR
FOREIGN LANGUAGE TEACHERS

This section amends Title IV of the
Education for Economic Security Act
by adding authority for awards for

outstanding teaching in foreign
languages. An authorized appro-
priation level of $1 million is

provided.

173



www.manaraa.com

Current law

CRS-97

H.R. 5, as passed by House H.R. 5, as passed by Senate

No comparable provision. No comparable provision.

174

SECTION 6005--STAR SCHOOLS PROGRAM
AUTHO:ZIZED

This section amends the Education
for Economic Security Act by
authorizing the Star Schools Program
Assistance Act. This program, to

improve math, science, and foreign
language instruction (as as

other subjects, such as vocational
education), provides assistance to

telecom,'unications partnerships for
acquisition and development of
telecommunications facilities,
implementing networks, training
teachers, and developing educational
programming. The Federal share of
the costs of these activities is 75
percent. At least half of the
annual funding must be spent on

local educational agencies eligible
for Federal compensatory education
aid. One hundred million dollars
are authorized for FV 1987 through
FY 1992. The maximum annual appro-
priation is $20 million for FV 1988
and $60 million for FV 1989-1992;
the maximum individual grant is $10
million a year.

1
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No provision. No provision.

No provision.

176

TITLE VI, PART B--FOREIGN LANGUAGE
ASSISTANCE

Foreign
program

language assistance

Under the "Foreign Langueie Assist-
ance Act of 1987". the Secretary of
Education is authorizau to make
grants to the States for model local
programs of elementary and secondary
school foreign language education.
The assisted programs are to be

available to both public and private
school pupils (and in some cases
other residents) of an LEA, are to

include an evaluation component, and
are to focus on "critical" foreign
languages, as determined by the

Secretary of .clucation. The Federal
share of prog-am costs is to be 50
percent.

No provision. Allocation formula

Appropriations are to be allocated
to the States in proportion to State
population aged 5-17 years, with a

State minimum of 0.5 percent of the
total grants. One percent of appro-
priations is reserved for the
Outlying Areas.

17
i'
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No provision. No provision.

1'7 6

Authorization of appropriations

The appropriations authorization
level for this program is $21

million for FY 1989. rising to 325
million or FY 1993.

1 7 D
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ADULT EDUCATION ACT

Statement of purpose

The purpose of the Adult Education
Act (AEA) is to encourage programs
to enable all adults to acquire
basic literacy skills, to enable
those who so desire to complete a

secondary education, and to make
available to adults the means to

become more employable, productive.
and responsible citizens.

ADULT EDUCATION

TITLE IX, PART A--ADULT EDUCATION
(ADULT EDUCATION AMEI:DMENIS DF 1987)

The purpose of the AEA is revised to
strtss basic educational skins
necessary for the "literate func-
tioning" and to emphasize job re-
training programs and the ability
to retain employment.

TITLE V. PART A--ADULT EDUCATION
(ADULT EDUCATION REAUTHORIZATION ACT
OF 1987)

Same as current law.
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Definitions

"Adult" is defined to include per-
son. 16 years or older who are be-
yond the age of compulsory school

attendance under State law. "Adult
education" and "adult basic educa-
tion" are defined separately.
":nstitution of higher education"
is defined to include proprietary
institutions of higher education,
postsecondary vocational institu-
tions, and accredited professional
nursing programs leading to a

bachelor or associate degree in

nursing.

"Adult education" is redefined to A technical change is made to the
include adult basic education ac- definition of "adult" for purposes
tivities. "Institution of higher
education" is redefined to exclude
proprietary institutions of higher
education, postsecondary vocational

of the allotment formula. The term
"adult education" is limited to

services for adults who are not

enrolled in secondary school.
institutions, and accredited pro- Definitions are given for the terms
fessional nursing programs leading "community -based organization,"
to a bachelor or associate degree in
nursing. "Educationally disadvan-
taged adult" is defined, as a new

"private industry council," "indi-
vidual of limited English profi-
ciency," "out-of-s hoot youth," and

term, to mean an adult who demon- "English literac, program."
strates basic skills equivalent to

or less than those of students at

the fifth grade level, or who has

been placed in the lowest competency
level of an adult education program.
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Authorization of appropriations

There are authorized to be appro-
priated for the AEA "such sums as
may be necessary" for FV 1988
Additional amounts are authorized
for the education of adult Indians
(see below).

There are authorized to be appro
priated for the AEA $200 million for
FV 1988. and -such sums as may be
necessary" for each of FY 1999

through FV 1993. Additional amounts
are authorized for t'le education of
adult Indians ;see below).

There are authorized to be appro-
priated for the AEA $200 million for
FV 1989. $210 million for FV 1990.
n225 million for FY 1991. $235 mil-
lion for FV 1992. and $2.46 million
for FV 1993. For c.A national pro-
grams, S'! million is authorized for
each of FV 1929 through FV 1993.

For AEA workplace literacy partner-
ships, $30 million is authorized for
FY 1988. $31.5 million for FV 198S.
and such sums as may be necessary"
for each of FY 1990 through FV 1993.
For AEA English literacy grants. $25
million is authorized for FV 1988.
$76.3 million for FV 1989. $27.6
million for FV 1990. $29 million for
FV 1991, $30.5 million for FV 1992.
and $32 million for FY 1993.
Additional amounts are authorized
fcr the t. cation of adult Indians
(see below).
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Reservation of funds for national
programs

If total appropriations for the AEA
equal or exceed $112 million in any
fiscal year, the Secretary may re-
serve up to 5 percent for national
programs.

State allotment formula

The Secretary allots $100.000 to

each Outlying Area and $250,000 to
each State (the 50 States, the

District of Columbia. and Puerto
Rico): remaining funds are allotted
to States as well as the Outlying
Areas in proportion to the number
of adults who have attained 16 years
of age, who have not graduated from
high school (o, its equivalent). anZ
rho are not curr,Atly required to

be enrolled in school, except that

no State or Outlying Area shall re-
ceive an amount less than it re-

ceived in FV 1984 for AEA programs.

1 8 6

The percentage reserved for the

Secretary is decreased to 3 percent.
and is to be available only when
total annual appropriations for the
AEA exceed $108 million.

The allotment formula is changed to
limit allotments to $100.000 for

each of the Out ly:ng Areas.
Remaining funds are allotted only to
the 50 States, the District of

Columbia. and Puerto Rico; these
receive $250,000 each plus an amount
proportional to the number of adults
who have attained 16 years of age,
who have not graduated from high
school, and who are not currently
enrolled or are not required to be
enrolled -11 school. The required
minimum amount (equal to the FV 1984
AEA payment) is amended to equal the
FV 1987 AEA payment, and does not
apply to the Outlying Areas.

A separate authorization of $2

million per year is provided for

national progr ms.

Except for a technical amendment,
the allotment formula is not
changed.

1 F1 "Ii
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Use of funds; local applications

AEA grants to States may be used to
support adult education programs
that are carried out by local edu-
cational agencies and by public or
private agencies, organizations,
and institutions. For-profit
entities :.an receive grants only if
they can make a significant con-
tribution toward AEA objectives and
provide services not otherwise
available from public entities.
En ities other than local educa-
tional agencies receiving grants
must have prior consultation with
appropriate local educational
agencies. There are no other ap-
plication requirements for local
grants.

IRS

Similar provisions are includeo for
local grants, with the exception of
for-profit entities. A for-profit
entity is eligible to participate
only as a member of a consortium,
but 9nly if the entity could make a
significant contribution toward AEA
objectives. Local applications must
contain informatian related to cur-
rent programs; cooperative arrange-
ments with private organizations;
and assuranzes that programs are
coordinated with, and do not du-
plicate, other Federal, State. and
local programs serving adults.
Programs that serve educationally
disadvantaged adults must be given
preference among local applications
for AEA f"nds.

Same as current law.

1F-9
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Limitations on use of funds

Each State must o-serve the fol-
lowing limitations on its use of

AEA funds: (1) no more than 20

percent may be used for the
education of institutionalized
individuals; (2) nt. more than 20

percent may be used for programs of
high school equivalency; and (3) no

less than 10 percent may be used for
special experimental demonstration
projects and teacher training.

Similar provisions are continued.
In addition, no more than 10 percent
of each State grant may be used for
private sector training (see
below).

The limitation on the use of funds
for corrections education and the

education of other institutional-
ized persons is changed to no less
'.han 10 percent.
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H.R. 5, as passed by House H.R. 5. as passed by Senate

No provision.

192

Private sector training

Each State is permitted to spend up
to 10 percent of its AEA grant to

surport programs to provide literacy
and other basic skills to currently
employed persqns, for the purpose
of improving the productivity of the
workforce. Business, industry.
labor organizations, and education
partnerships may be used for this
purpose.

Workplace
grants

literacy partnership

A new and separately authorized AEA
program of demonstration g ants for
workplace literacy partnerships is

established to provide literacy and
training skills for employed per-
sons. Partnerships consist of (a)

business, industry, labor organi-
zations. or private industry
councils and (b) State or local

educational agencies, institutions
of higher education, and schools.
In any fiscal year for which the
appropriation for partnerships
equals or exceeds S50 million,
formula grants to the States are
authorized for similar types of

workplace literacy partnerships.

193
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H.R. 5, as passed by House H.R. 5, as passed by Senate

Administrative cost limitations

Each State must provide for the

administration of AE/ programs;
there is no explicit limitation on
State use of Federal funds for

administration. There is no

explicit authorization or limitation
for local use of AEA funds for

administration.

No provision.

State advisory council

Each State may use AEA funds to sup-
port a State advisory council to

assist the State educational agency
to plan, implement, or evaluate
activities assisted under the AEA.

No more than 5 percent of each State
grant, or 550.000, whichever is

greater. may be spent for the

administration and development of

the State plan and for other
required State activities, including
mandatory program evaluation and the
operation of a State advisory coun-
cil. No more than 5 percent of

each grant to local recipients may

be spent for planning, administra-
tion, personnel development, and

interagency coordination.

State imposed requirements

Any State rule ur policy relating to
the administration of AEA programs
must be identified as a State-
imposed requirement.

Each State is required to have a

State advisory council, with mum-

bership representative of specific
types of persons. Certification,
procedures, terms of appointment,

and duties are specified.

Same as current law.

No provision.

Same as current law.
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Current law

CRS -JCR

H.R. 5, as passed by House H.R. 5. as passed by Senate

State plan and application

Each State must subm . an applica-
tion under the provisions of

section 435 of the General Education
Provisions Act (GEPA); this
application remains in effect for

the duration of the program. Each

State must also submit a State plan
(not more frequently than once
every 3 years) that describes the

planned use of AEA funds, and sets
forth various provisions for ad-
ministration, identification of

population needs, program operation.
and data reportirg for AEA programs
at the State and local level. Each
State

quate
cies

plan must: (1) ensure ade-

consultation with State agen-
and other agencies, organ-

izations, and institutions with
regard to the development of the

State p1 -n and program implemen-
tat ion; (2) identify the State's
adult education needs; and (3)

provide for special emphasis on

adult basic education needs in the

State.

i6

Each State is required to submit, as
a single document, a State plan
application every four yeart.. for

approval of the Secretary.

and

the

The
document is to be a general appli-
cation under the provisions of

section 435 of GEPA. Each State
shall: (1) utilize its advisory
council in formulating the plan and
respond to substantial objections of
the council; (2) conduct public
hearings regarding the plan; (3)

submit the proposed plan for comment
to the State agency for vocational
education, the State job training
coordinating council, and the State
agency for postsecondary education;
(4) make a thorough assessment of

the State's adult education needs
and programs every four years; (5)

describe its responses to the
assessment in the plan; and (6)

describe the joint planning and

coordination with other Federal
programs serving adults.

State plan requirements are
clarified with regard to AEA
programs for persons with limited
English proficiency. Such programs
may. if necessary, be conducted in

the native language, or exclusively
in English. Otherwise, no change is
made.
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Current law

CRS-109

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.

Experimental projects and teacher
training

No less than 10 percent of each
State AEA grant must be used for
special experimental demonstration
projects, including inno,(ative
methods or activities. and teacher
training programs, including pre-
service and in-service training, to

carry out the purposes of the AEA.

State plan amendments

Proce-ures for amending State plans No provision.
are specified.

State program evaluation

Each State mJst evaluate the pro-
grams of its local grant recipients.
At least 15 percent of the recil-
ients are to be evaluated in the
first year of the State plan; at

least 20 percent in the second
year; and at leas* 25 percent during
subsequent years. Evaluat ons must
specifically include the extent to
which programs are serving educa-
tionally disadvantaged adults.

No provision,

A similar provision is continued. Same as current law.



www.manaraa.com

Current law

CRS-110

H.R. 5, as passed by House H.R. 5. as passed by Senate

Federal Share

The Federal share of expenditures is The Federal share is amendt...: to 90 The Federal share for States is
90 percent of the costs of carrying percent in FV 1988. 87 percent in FV reduced from 90 percent to 75
out State programs, except that the 1489. 83 percent in FV 1990. and 80 percent; the Federal share for
Federal share for each of the Out- percent in FV 1991 through FV 1993; Outlying Areas remains at 100
lying Areas is 100 percent. the share for Outlying Areas remains percent.

at 100 percent.

Maintenance of effort; supplement-
not-supplant

Total State expenditures from non-

Federal sources for adult education
programs must be maintained at the
.level of the preceding fiscal year;
the Secretary may waive this re-

quirement. for one year only, under
exceptional circumstances.

200

The maintenance of effort require-
ment is continued; in addition.
Federal funds may be used by States
to supplement non-Federal funds
spent for AEA purposes, and cannot
be used to supplant State and local
funds for these purposes.

Sam: as current law.
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Current law

CRS-111

H.R. 5, as passed by House H.R. 5, as passed by Senate

National research activities

The Secretary is required to support
various applied research, develop-
ment, demonstration, dissemination,
and evaluation projects and related
activities with available funds.
These activities specifically may

include adult education projects for

These requirements are continued for These requirements are not changed.
the applied research, development. However. the conditional
demonstration, dissemination, and authorization of appropriations is
evaluation projects. The condi- eliminated, and replaced by a
tional authorization of appropria- separate authorization of $2
tions is changed to 3 percent of million annually.
AEA appropriations, but only if

the elderly, immigrants, technology total AEA funding is at least $108
and computer software, and cooper- million. With these funds, the
ative programs. lip to 5 percent of Secretary must establish an infor-
AEA appropriations may be reserved mation clearinghouse on adult
for these activities, but only if literacy, and carry out other
total AEA -unding is at least $112 Secretarial requirements (discussed
million.

No provision.

below). With any Federal funds
available. the Assistant Secretary
for Educational Research and Im-

provement is authorized to support
research on the special needs of

persons requiring adult education.

Farmworker and immigrant education

With funds available for national
programs (discussed above), the
Secretary shall make grants to

States and local recipients to

provide adult education programs,
services, and activities to meet the
spec ial needs of migrant
farmworkers and immigrants.

No provision.
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Current law

CRS-112

H.R. 5, as parsed by House H.R. 5, as passed by Senate

No provision.

No provision.

Literacy volunteer training,

With funds available for national No provision.
programs (discussed above), the

Secretary shall make grants to

States and local recipients to

support programs designed to train

adult volunteers, especially the

elderly, as tutors in local

education programs.

Other Secretarial requirements

adult

With funds available for national
programs (discussed above),
Secretary is required to:

the

(1)

assist States evaluate the progress
of adult education programs toward

meeting the objectives of the AEA;
(2) determine the criteria for

defining illiteracy, within 2 years
of enactment of the 1987 amendments;
(3) report every 4 years on the

status of illiteracy and adult
education in the Nation; (4) report
every 3 years on the evaluations of
adult education programs; (6)

conduct a study of F^deral sources
of funding for adult education and
literacy programs, jointly conducted
with the Secretary of Labor and the
Secretary of Health and Human
Services.

No provision.
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Current law

CRS-113

H.R. 5, as passed by House H.R. 5, as passed by Senate

Limited English proficiency

States must provide special
assistance to meet the needs of

persons with limited English
language proficiency, as part of the
State program under the AEA.

English literacy grants

Persons with limited English A new and separately authorized AEA
language proficiency are listed as program of English literacy grants
one of the groups for which adult
educat ',on services must be
signi'icantly expanded through the

State program under the AEA.

is established. Demonstration
grants may be made by the Secretary
to the States for the establishment,
operation, or improvement of English
literacy programs for adults with
limited English proficiency. Grants
shall be available for not more than
three years. At least 50 percent of
each State grant must be used for
English literacy programs operated
by community-based organizations.
No more than 10 percent of the funds
available for these grants may be

reserved for demonstration programs
for (a) new instructional methods
and technologies and (b) an infor-
mation clearinghouse.
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Current law

CRS-114

H.R. 5, er, passed by House H.R. 5, as passed by Senate

Education for adult Indians

The Secretary is required to carry
out a program to Support planning.
pilot, and demonstration projects
for adult education for Indians.
There are authorized to be appro-
priated for these projects an

amount not to exceed the FV 1986

appropriation for each of FV 1988

and FV 1989.

National Advisory Council

The President must appoint a 15-

member national advisory council on
adult education. The Council shall
advise tr., Secretary with respect to
regulatiuns and policy matters, re-
view the effectiveness of the pro-
grams, and make annual reports.

Adult education for the homeless

The Stewart B. Mckinney Homeless
Assistance Act (P.L. 100-77) au-

thorizes grants to the States by

means of a formula that allots funds
in proportion to State assessments
of the homeless population, except

that no State is to receive less

than $75.000.

These provisions are extended, with These AEA provisions are repealed.
an authorization of appropriations However, similar provisions are
of $8 million for FV 1988, and newly authorized under part C of

"such sums as may be necessary" for title XI of the Senate bill
each of FV 1989 through FV 1993. (discussed below).

A similar provision is continued.

Same as current law.

The requirement for a National
Advisory Council for Adult Education
is repealed.

The provision for the allotment
formula is replaced with a

requirement for States to make
estimates of the homeless adult
population, and for the Secretary to
give special consideration to these
estimates in making grants to the

States.
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Current law

CRS-115

H.R. 5, as passed by House H.R. 5, as passed by Senate

PUBLIC LAW 874. 81ST CONGRESS- -
TITLE I. FINANCIAL ASSISTANCE FOR
LOCAL EDUCATION A.iENCIES IN AREAS
AFFECTED BV FEDERAL AUTHORITY

Authorized funds

There are authorized to be
appropriated 5780 million for FV

1987 and $800 million for FV 1988.

IMPACT AID

TITLE IX. PART B--IMPACT AID TITLE IV--IMPACT AID PROGRAM

Amounts appropriated for this title
are limited to $735 million for FV
1988. The authorization is such
sums as may be necessary for each
of fiscal years 1989-1993.

There are authorized to be appro-
priated the following amounts: FV

1989--$821 million, FV 1990--$865
million, FV 1991--$905 million, FV

1992--$950 million, and FV 1993 --

$995 million.
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Current law

CRS-116

H.R. 5, as passed by House H.R. 5, as passed by Senate

Payments -- entitlements

Sectior, 3(a) pupils, those whose
parents work and live on Federal
property and Indians, have entitle-
ments that range from 90 to 100
percent of the local contribution
rate (LCR).

Section 3(b) pupils, those whose
parents work or live on Federal
property, have entitlements ranging
generally from 40 to 50 percent of

the local contribution rate (LCR).
These base entitlements are then
reduced 33 1/3 percent across the
'board.

Payments -- preliminary

Preliminary payments for section 3

are set at 75 percent of the pre-
vious year's payment.

212

Same as current law. Same as current law.

Same as current law. Section 3(b) pupils receive a 25

percent entitlement.

Same as current law. Same as current law.
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Jrrent law

CRS-117

H.R. 5, as passed by House H.R. 5, as passed by Senate

When appropriated funds are less than
entitlements

Section 3(a) districts are split into
three categories: districts where
3(a) pupils comprise 20 percent or
more of the total average daily
attendance (ADA); districts where
3(a) pupils comprise 15 to 19 percent
of the ADA; and districts where 3(a)
pupils comprise le4s than 15 percent
of the ADA.

These three categories are paid on a
priority basis, with the first group
.receiving full entitlement, the
second group receiving somewhat less
than full, and the third group re-
ceiving whatever is left of the

appropriated amount based upon
ratable reductions.

Same as current law. Same as current law.

Same as current law. Although the categories are the same
for section 3(8) payments, the types
of reductions are specified in much
more detail. The three types of

districts are paid in three waves of
payments until the appropriation is

exhausted. Initial payment amounts
for the three groups, as well as

contingency payment amounts for the
three groups, are specified in

detail. The overall distribution is
the same, with the first category
receiving the highest percentage of
its entitlement and the second
receiving a higher percentage than
the third. This distribution
appears to have greater guarantees
that the third category will be

assured of at least some percentage
of its entitlement.
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Current law

CRS-;18

H.R. 5, as passed by House H.R. 5, as passed by Senate

Section 3(b) districts are split
into .wo categories: districts where
section 3(b) pupils comprise 20 per-
cent or more of the total average
daily attendance (ADA); and dis-
tricts where section '(b) pupils
comprise less than 20 percent of the
ADA.

Same as current law. As with section 3(a) payments, the

type of reductions are specified in
much more detail. The two types of
districts are paid in three waves of
payments until the appropriation is
exhausted. Initial payment amounts
for the two groups, as well as con-
tingency payment amounts for the

two groups are specified in detail.
The overall distribution is the
same, with the first category re-
ceiving a higher percentage of its

entitlement. This distribution
appears to have greater guarantees
that the second category will be
assured of at least some percentage
of its entitlement.
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Current law

CRS-119

H.R. 5, as passed by House H.R. 5, as passed by Senate

Section 6 schools

School districts sometimes refuse to
provide an education to federally Same as current law. Amends section 6 by adding a new
connected children living or Fe-eral subsection (i) which a 1 1 OVIS
land within the school dis -E, or districts receiving section 6 funds
land that would be within the school to also rJceive section 3 funds.
district if it were not owned by the
Federal Government. In this case,

the Secretary of Education is to

deduct from that district's section
3 and 4 payments an amount equal te..-2

amount it costs .he Department to

educate these children, less the

local contribution rate.

Section 7 disaster assistance

Authorizes special funds f or dis-
tricts experiencing natural
disasters.

Same as current law. Amends section 7 eligibility cri-

teria and allows section 7 appro-
priations to also be available for
section 16 of P.L. 81-815.
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Current law

CRS-120

H.R. 5, as passed by House H.R. 5, as passed by Senate

Regulatory Requirements

No comparable provision. No comparable provision.

Special assessment rule for Federal
acquisition of real property

As part of section 2, current law Same as current law.
states that in districts where the

government has acquired real
property, that property must have'an
assessed value of at least 10

percent of the total assessed value
of real property in the district, in

order for the district to be

eligible for funds under section 2.

Restrictions are placed on the De

partment's regulatory process. No

regulation can become final without
a 90 day comment period. No regula-
tion will become effective until the
fiscal year after it becomes final.
With certain exceptions, no regula-
tion can provide for retroactive
recovery of funds.

Amends this provision to allow
districts where this calculation of
the percentage of total assessed
value was made incorrectly to be

considered in compliance with the

provisiun.
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Current law

CRS-121

H.R. 5, as passed by House H.R. 5, as passed by Senate

Treatment of children residing on

property subsidized unv4er se;..tion 8

of the United States Housing Act of
1937

There is no explicit or specific No provision. For fiscal years prior to FV 1989,
provision in the current statute on for purposes of determining payments
this topic. however, current program under sec. 3(b) of P.L. 874,
regulations exclude sec. 8 housing property subsidized under sec. 8 of
from the categories of Federal the United States Housing ...ct of

property on the basis of which P.L. 1937 (as amended) shall continue to
874 payments may be made, be considered Federal property if

the LEA received payments on behalf
of Lhi 1 d r en residing on such
property in the previous fiscal
year.



www.manaraa.com

Current law

CRS-122

H.R. 5, as passed by House .H.R. 5, as passed by Senate

PUBLIC LAW 815. 81ST CONGRESS
(PAYMENTS FOR SCHOOL CONSTRUCTION)

Authorizations of appropriations

There are authorized to be apprr;Jri-
ated for this program "such sums as
may be necessary."

Disaster Assistance

Authorizes special construction
funds for school districts affected
by natural disasters.

224

Same as current law, except that the
FV 1988 authorization is set at S24
million.

Same as current law.

The following amounts are authorized
to be appropriated for this program:
FV 1989--S25 million, FV 1990--$26
million, FV 1991--S27 million, FV

1992--$28 million, and FV 1993 --

$29 million.

Removes the Secretary's ability to

declare a school district to be

affected by a disaster for purposes
of this provision. Only the Pres-
ident and the Director of the

Office of Emergency Planning can

make that designation.

A district experiencing a disaster
must first use all e/ailable funds
from State and local sources, and if
there is still a shortfall of at

least $10,000, or 5 percent of cur-
rent operating expenditures, then
the district may be eligible under
this provision.
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Current law

CRS-123

H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision. No provision.

226

Study

The General Accounting Office is

directed to conduct a study of the

effectiveness of the P.L. 815 school
construction program. A report

based on this study is to be

submitted to the Congress within 1

year of the date of enactment of

H.R. 5. The study is to evaluate
the criteria used to select grantees
under this program. as well as the

school facility n eed s -- and

associated costs--of children in a

representative sample of Federally-
impacted LEAs.
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CRS-124

H.R. 5, as passed by House H.R. 5, as passed by Senate

EDUCATION FOR ECONOMIC SECURITY ACT.
TITLE VII--MAGNET SCHOOLS ASSISTANCE

This program supports specific ac-
tivities in magnet schools operated
by school districts implementing
desegregation plans. Magnet schools
have distinctive curricular features
intended to attract students of dif-
ferent races. Funds can be used for
expanding or enhancing academic
programs, acquiring instructional
materials and equipment, and com-
pensating certified and licensed
teachers. The program is currently
authorized through FV 1988 at $75
million a year.

2 28

MAGNET SCHOOLS

TITLE III--MAGNET SCHOOLS ASSISTANCE

he House bill repeals title VII of

the Education for Economic Security
Act and establishes the Magnet
Schools 'ssistance Act of 1987.
Most provisions of current law are
continued unchanged in this new
program. Among the changes that are
made are the following: the author-
ization is raised to $115 million in
FV 1988; "such sums as may be neces-
sary" are authorized to be appropri-
ated for FV 1989 through FV 1993;
funds cannot be awarded solely on

whether an applicant received as-
sistance in a prior funding cycle;
the proportion of an annual grant
that a recipient can carry over to

the succeeding fiscal year is limited
to 15 percent; .and a recipient s
grant cannot be reduced by any amount
the recipient carried over from the
previous year's grant.

TITLE III--MAGNET SCHOOLS ASSISTANCE

PART A--MAGNET SCHOOLS TO OVERCOME
RACIAL ISOLATION

Senate bill repeals title VII of the
Education for Economic Security Act
and establishes two magnet schools
program...--Magr.et Schools to Overcome

Racial Isolation, and Magnet Schools
for Educational Improvement (de-
scribed below). The Magnet Schools
to Overcome Racial Isolation program
is similar to current law. Among
the differences are the following:
annual authorization is $115 million
for FV 1989, $121 million for FV

1990, $127 million 'or FY 1991, $133
million for FV 1992, and $140 mil-
lion for FY 1993; LEAs not parti-
cipating in the previous year re-

ceive priority in awarding of

annual funds in excess of $75
million; awards of first $75
million are not to be based on

awards made in the prior funding
cycle; and special consideration is
given to projects involving collab-
orative efforts.
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Current law

CRS-125

H.R. 5, as passed by House H.R. 5, as passed by Senate

No comparable provision.

230

PART 0 - - MA GN ET SCHOOLS FOR
EDUCATIONAL IMPROVEMENT

No comparable provision. This new program provides assistance
for implementing magnet schools by
educational agencies with signifi-
cant percentages of minority stu-

dents, and without regard to deseg-
regation activities. These schools
are to promote open enrollment with
parental choice a-id to improve
academic knowledge among students.
This program has anti-
discrimination provisions similar to
those in current law Magnet Schools
Assistance program. Special consid-
eration is given to projects serving
minority enrollments of at least 60
percent and applicants not pre-

viously assisted under Federal mag-
net schools programs. The annual
authorization is $35 million for FV
1989, $37 million for FV 1990, $39
million for FV 1991, $41 million for
FV 1992, and $43 million for FV

1993. No annual appropriation is

authorized unless the part A magnet
schools program is funded at $100
million or more.
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Current law

CRS-126

H.R. 5, as passed by House H.R. 5, as passed by Senate

No p:ovision. No provision.

232

PART C-- GENERAL PROVISIONS

Among its provisions, this part

limits single grants to S4 million a
year and repeals title VII of the

Education for Economic Security Act.
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Current law

CRS-127

H.R. 5, as passed by House H.R. 5, as passed by Senate

Currently, there is no separate
program for the education of gifted
and talented children and youth.
However, States and LEAs can choose.
but are not obliged, to use ECIA
chapter 2 and Education for Economic
Security Act title II funds for
gifted and talented education
programs. Previous to the enactment
of chapter ECIA chapter 2 in 1981, a
Federal program of aid for the
education of gifted and talented
children was authorized under title
IX, part A of the Elementary and
Secondary Education -..t.

234

EDUCATION OF THE GIFTED AND TALENTED

TITLE IV--GIFTED AND TALENTED TITLE II, PART D--GIFTED AND
PROGRAMS TALENTED CHILDREN

General program structure

The House bill establishes a A similar program structure is
discretionary grant program for the
education and identification of

g ifted and talented children.
Federal funds will support research
and its dissemination, the training
of specialized personnel, and the

development of programs for the
education and identification of

g ifted and talented children.
Federal support will be in the form
of grants an,' contracts, awarded on
a competitive basis to State and
local educational agencies, insti-
tutions of higher education, and
other agencies and organizations

No provision.

established in the Senate bill.
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Current law

CRS-128

H.R. S. as passed by House H.R. S. as passed by Senate

No provision.

2:1G

Priorities in awarding grants or

contracts

Priority in the awarding of funds
will go to programs that identify

and -,roviJe educational services to
gifted and talented children and
youth who may not usually be iden
tified as such, like those who are
limited English-proficient, handi
capped, or economically disadvant-
aged. Programs that serve entire
States or regions through cooper-
ative efforts among the various
eligible recipie.its and private
business are also given funding
priority.

Research and development

The bill establishes a National
Center for Research and Development
in the Education of Gifted and
Talented Child^en. The Center will
conduct research and surveys and
collect data on gifted and talented
children, and develop techniques to
identify such children.

Similar priorities are established
in the Senate version as the general
priorities of the program. In

addition, the Senate bill estab-
lishes a specific service priority
that requires one-half of the grants
or contracts awarded funds each year
to contain program components
designed to serve gifted and
talented children who are
economically disadvantaged.

Identical provisions are contained
in the Senate bill for the
establishment of a National Center
for Research and Development in the
Education of Gifted and Talented
Children.

214.14'''
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Current law

CRS-129

H.R. 5, as passed by House H.R. 5. as passed by Senate

No provision.

No provision.

2 :18

Advisory committee

The bill establishes a Nati-aal
Center for Research and Development
in the Education of Gifted and Tal-
ented Children. The Center will

conduct research and surveys and
collect data on gifted and talerted
children, and develop techniques to
identify such children.

Authorization of appropriations

Identical provisions are contained
in the Senate bill for the
establishment of a National Center
for Research and Development in the
Education of Gifted and Talented
Children.

There is authorized to be appropri- There is authorized to be appro-
ated $25 million for FY 1988. and printed $15 million for FY 1989,
"such sums as may be necessary- for $15.8 million for FY 1990, $16.6
each of the fiscal years 1989-1993. million for FY 1991, 517.4 million
No more than 30 percent of each for FY 1992. and $18.3 million for
year's appropriation can be used to FY 1993. The Senate bill also con-
fund th 'rational Center. tains a 30 percent limit on the

amount of any year's appropriation
that can be used for the National
Center.
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Current law

CRS-130

H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

240

Authorization of appropriations

T h e r e i s authorized to be
appropriated S25 million for FY

1988. and "such sums as may be
necessary" for each of the fiscal
year 1989-1993. Not more 30 percent
of each year's appropriation can be
used to fund the National Center.

There is authorized to be
appropriated S15 million for FY

1989. 515.8 million for FY 1990,
S16.6 million for FY 1991. 517.4
million for '71i 1992, and 416.3
million for FY 1993. The Senate
version also contains a 30 percent
limit on the amount of ...ny year's
appropriation that can be used for
the National Center.

241



www.manaraa.com

Current law

CRS-131

H.R. 5, as passed by House H.R. 5, as passed by Senate

DRUG ABUSE EDUCATION

DRUG FREE SCHOOLS AND COMMUNITIES TITLE V--DRUG EDUCATION
ACT OF 1986

Allocation formula

From the amount appropriated. 1 per-
cent is reserved for allotment to

the Outlying Areas. 1 percent for

programs for Indian youth, and 0.2
percent for programs for Hawaiian
Natives; 8 percent of funds are
reserved for programs with insti-
tutions of higher education; 3 5
percent or funds are to be used by
the Secretary of Education to carry
out Federal education and prevention
activities on drug abuse; and 4.5
percent of funds are reserved for 3
regional centers to train school
teams, assist State educational
agencies, assist local educational
agencies and institutions of higher
education, and evaluate and dissem-

Seme as current law. No provision. (On December 15,

1987. the Senate passed H.J.Res. 90,
a bill requesting the President to
call a White House Conference on
Library and Information Services.
During Senate floor debate, an
amendment was adopted to mend the
education provisions of the Drug
Free Schools and Communities Act of
1986. and extend the authorization
for this program through FY 1993.
It is not yet known how, and
whether, the drug abuse education
provisions of H.R. 5 as passed by

the House, and H.J.Res. 90 as passed
by the Senate, will be coordinated
or conferred upon. Since this
report is limited to provisions in

inate information on alcoho. and either version of H.R. 5 only, no
drug abuse education programs and comparison is made here between
strategies. The remainder of ap- related provisions of H.R. 5/House
propriations are allotted to the and H.J.Res. 90/Senate.)
States on the basis of population

242 24 ,3
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Current law

CRS-I32

H.R. 5, as passed by House H.R. 5, as passed by Senate

aged 5-17 year.. except that no
State receives less than 0.5 percent
of the remainder.

Uses of funds

30 percent of a State's allotment is
used by the Governor for State pro-
grams rnd 7C percent is used by the
State educational agency to carry
out its responsibilities and for
grants to local and intermediate
educational agencies and consortia.

244

Same as current law. ho provision.

245
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CRS-133

H.R. 5, as pas ..id by House H.R. 5, as passed by Senate

Use of Governors' funds

Not more than 50 percent of funds
available to the Governor is used to
assist local governments and other
public or non-profit private en-
tities for the develonmant and im-

plementation of drug abuse pre-
vention and education programs.
Not less than 50 percent is used by
the Governor for innovative
community - 'used programs of coordi-
nated services for high-risk youth.

Application

States are required to submit an

application to the Secretary to

receive an allotment for drug abuse
education and prevention activities.

ame as current law, except the
House bill provides that local drug
abuse education and prevention
activities shall include a youth
suicidr prevention program.

Same as current law, except the
State application must provide a

description of how, where feasible,
he alcohol and drug abuse programs
will bc coordinated with youth sui-
cide prevention programs.

No provision.

No provision.
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CRS-134

H.R. 5. as passed by House H.R. 5, as passed by Senate

Use of State education agency funds

A State education agency is required
to use not less than 90 percent of
the amount available to it for
grants to local and intermediate
educ'dtional agencies and consortia.

The State education agency is re-

quired to use not more than 10 per-
cent of Its allotment for such ac-
tivities as training and technical
assistance, development and dissem-
ination of drug abuse materials.
demonstration projects, special
financial assistance, and admin-
istrative costs.

Local educational
applications

Same as current law, except that the
State education agencies must dis-
tribute funds to local and inter-
mediate educational agencies and
consortia on the basis of their
relative enrollments in public and
private non-profit schools, rather
than on the basis of the relative
numbers of children in the school-
age population, as required in P.L.
99-570.

No provision.

Same as current law. No provision.

agency of the current

Local or intermediate educational
agencies or consortia are required
to submit applications to State

248

Same as current law, except the
House bill requires that local

applications include a description

24;)
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Current law

CRS-136

H R. 5, as passed by House H.R. 5. as passed by Senate

education agencies for funds for drug and alcohol problems in the No p,vision.
-drug abuse education activities. schools of the applicant.

No provision.

25k)

Annual report

Loch State is required to submit to No provision.
the Secretary an annual report con-
taining information on State or

local programs conducted under this
Act.
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Current law

CRS-136

H.R. 5, as passed by House H.R. 5, as passed by Senate

Study

Among other things, the Secretary of Same as current .aw, except the
Education is required, in House bill requires that the
conjunction with the Secretary of Secretary of Education also cundust
HHS, to conduct a study of the a study of the relationship between
nature and effectiveness of existing drug and alcohol abuse and youth
Federal. State. and local programs suicide.
of drug abuse education and
prevention and submit a report to
the President and appropriate
Congressional Committees not later
than 1 year the date of enactment.

Authorization of appropriations

Authorizes 5200 million for FY 1987
and $250 million a year for fiscal
years 1988 and 1989.

Authorizes 5200 million for FV 1987.
S250 million for FV 1988. and such
sums as may be necessary" for each
of the fiscal years 1989 through
1993.

No provision.

No provision.
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Current law

CRS-137

H.R. 5, as passed by House H.R. 5, as passed by Senate

EMERGENCY IMMIGRANT EDUCATION ACT

Statement of purpose; program
description

The Emergency Immigrant Education
Act provides financial assistance
through State formula grants to

local school districts enrolling
substantial numbers of recent im-

migrant students. Awards, based on
the numbers of immigrant children.
help finance (1) basic educational
costs, such as instructional ma-
terials and transportation: (2)

school construction or the rental of
classroom space; (3) related educa-
tional services and special mater-
ials, such as a bilingual education
program; and (4) essential inserv-
ice training for instructional per-
sonnel. Participation is limited
to local school districts with at

least 500 immigrant students or
where such students -epresent at

least 3 percent of the total ele-
mentary and secondary school
enrollment.

2S4

IMMIGRANT EOU'ATION

TITLE VI, PART C--IMMIGRANT
EDUCATION

The Act is extended through fiscal
year 1993 in its current form, with
the exception of the 3 changes
described below.

No provision.
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Current law

CRS-138

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.

256

Reports

SEAS receiving funds under the Act

are required to Submit en annual

report to the Secretary of Education

c(ncerning the expenditure of funds.
aid specifying the services pro-
vided. number of students served.
length of service. and any other
information requested by the
Secretary.

The Secretary is required to submit
an annual report to the House Com-
mittee on Education and Labor and
the Senate Committee on Labor and
Homan Resources describing programs
supported under the Act.

National assessment

The General Accounting Office is

required to conduct a national
assessment of programs supported
under the Act and to submit a report
regarding this assessment to the
House Committee on Education and
Labor and the Senate Committee on

Labor and Human Resources by March
15, 1989, and every third year

No provision.

No provision.

2L-r-11 a
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CRS-139

H.R. 5, as passed by House H.R. 5, as passed by Senate

thereafter as long as the Act is

au.horized.

Authorization of appropriations

The authorization of appropriations There are authorized to be appro- No provision.
for the Emergency Immigrant priated $40 million for fiscal year
Education Act is $40 million for 1990. and "such sums as may be
each of fiscal years 198e and 1989. necessary" for eacn of the 3

subsequent fiscal years.
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Current law

CRS-140

H.R. 5, as passed by House H.R. 5, as passed by Senate

TITLE XI -- INDIAN EDUCATION
(EDUCATION AMENDMENTS OF 1978)

INDIAN AND NATIVE HAWAIIAN EDUCATION

TITLE VIII -- INDIAN EDUCATION
(INDIAN EDUCATION AMENDMENTS OF
1987)

TITLE XI -- INDIAN EDUCATION

PART B -- ...JFIEM) OF INDIAN AFFAIRS PART A -- STUDENTS ,N FEDERALLY PART A -- BUREAL AND CONTRACTPROG?AMS OPERATED SCHOOLS SCHOOLS (INDIAN EDUCATION AMENDMENTS
OF 1987)

Recognition of Federal schools

The Secretary of the Interior is

authorized by regulation to
promulgate standards and procedures
for closing, consolidating, or

Substantially curtailing schools or
dormitories operated by the Bureau
of Indian Affairs (BIA).

260

The House loi: provides for Federal
recognition of all schools and
dormitories that ,.ere operated or
funded by the BIA and were in
operation on January 1, 1987, and
provides that no euicational program
in those schools o^ dormitories may
be terminated, transferred to
tpuration by a contractor,
transferred to a state or local
educational agency or have its
program substantially curtailed
without the express permission of

Congress, except upon formal request
of the appropriate tribal group,

Restrictions pre placed on the
Secretary of Interior related to the
transfer of e.-hools, facilities, or
programs rundxd by the BIA, axcept
when the transfer is approved by the
tribe n1 ,i np body.

261
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CRS-141

H.R. 5, as passed by House H.R. 5, as passed by Senate

Temporary closures

BIA schools undergoing temporary
cl osure. consol idation, o r

curtailment are exempted from
required regulations governing
permanent actions.

Establishment of ns.. schools

No provision.

2(2

Following an inspection, the Secre-
tary of the Interior is authorized
to close, for a period of no longer
than 1 academic or calendar year.
whichever is shorter, a school or
dormitory because of facility con-
ditions that pose a threat to the
health and safety of students.

The Assistant Secretary of the
Interior is directed to develop
regulations on the establishment or
expansion of schools operated by. or
contracted with, the BIA. No
regulation is to base this decision
primarily on geographic proximity to
public education; equal weight is to
be given to geographic and
demographic factors. the histcry of
BIA programs, potential providers of
educational services, and input from
all parties. inclUding the pu0;ic
schools.

If a school is temporarily closed or
consolidated, or programs are
curtailed by immediate hazards to
health or safety, and if the
Secretary of Intelfor estimates the
condition will persist for more than
1 year, the Secretary is to submit a
report to the Congress. withi-. 6

months of the closure. on the causes
of the condition and the steps being
taken to eliminate the condition.

The Secretary of the Interior is

directed to develop regulations on

the eligibility of schools for BIA
funding. and on the expansion of

BIA-funded schools. Eligibility is

to be based on geographic and
demographic factors and on the
history of the school and potential
providers of educational services.

2C3

;
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Current law

CRS-142

H.R. 5. as passed by House H.R. S. as passed by Senate

School Expansion

No provision.

Waiver of boarding standards

No provision.

2 Col
.

Within 2 years after the date of

enactment, the school board of the
Pueblo of Zia and the Tama Settle-
ment is given specific authorization

to expand its educational orogram to
Kindergarten through grade 8.

The Secretary of Education is
permitted to waive the regulatory
standards for operation of

dormitories for Indian students, and
to maintain schools in operation on
or before Jan. 1. 1987. The
Assistant Secretary of the Interior
for Indian Affairs is required to

submit a detailed estimate of the
funds needed to bring all dormi-
tories into compliance with
standards.

Provision is similar to the House
bill.

The Secretary of the Interior is

Permitted to waive the regulatory
standards for operation of
dormitories for Indian students.

2115
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Current law

CRS-143

H.R. 5, as passed by House H.R. 5. as passed by Senate

Regulations

The Secretary of the Interior is

required to establish necessary
regulations related to the basic
education of Indian children and
national criteria for dormitory
arrangements for such children.

Provisions of 25 CPR parts 31. 32.
33. 36, 39. 42, and 43, as in Jfect
on Jan. 1. 1987. are incorporated as
a part of the House bill. These
provisions are relatil to policies
for schools, transfer of school
functions, academic standards,
funding of schools, student rights.
and student records. If these
regulations are found not to be in

compliance with a previous statute,
the previous statute shall apply.
with the exception that a funding
factor for gifted and talented
Indian studerts may be included in

the allocation formula for BIA-
funded schools. except as
specifically required by his Act or
any subsequent Act, the secretary of
the Interior and the Assistant
Secretary for Indian Affairs are
prohibited from publishing
regulations, guidelines. policies.
or procedures on these matters.

Before publicr.ion of any regulation
or rule related to Indian education,
the Secretary of the Interior must
submit the regulation or rule to a
review panel, and take into account
comments and advice of the panel.
The selection of panel membership is
specified.
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Current law

CRS-144

H.R. 5, ws passed by House H.R. 5. as passed by Senate

School allotment formula

The Secretary of the Interior is re-
quired to establish a formula for

determining the minimum annual
amount of funds necessary to sustain

school, and to give consideration
to a list of factors.

School board training

The Secretary of the Interior is The allotment formula for grants to
authorized to use a new formula in schools is modified to take into
computing administrative r.osts of account types of students, school
operating a school under contract. size, residential services, and
Fators include total funding for State standards. A new formula is
the school from the BIA and the authorized for grants for
Department of Education, number of administrative and indirect costs.
sources of funding, adjustments for The Secretary is required to conduct
size of total school budget, and the studies to determine actual
schuol's geographic isolation. administrative costs for a sample of
Explicit funding requirements for schools, and report findings and
indirect school costs are repealed. recommendations to the Congress.
The Secretary of the Interior is

required to send an annual
projection of the costs of funding
this formula to the Congress.

Grants are authorized for school A specific portion of the total No provision.
board training and activities funding for schools operated or
related to schools operated or funded by the BIA is set aside for
funded by the BIA school board training sessions

provided through national and
regional associations. Additional
funding is authorized for expenses
associated with school board
activities in each BIA-operated
school.

216
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CRS- 145

H.R. 5, as massed by House H.R. 5, as passed by Senate

Local procurement

The Assistant Secretary of the

Interior for Indian Affairs is

authorized to issue guidelines to

give each BIA-operated school the

authority to expend no more than

S25.000 each year for supplies and
equipment without competitive
bidding.

Coordinated programs

No provision.

In FY 1988 and thereafter. BIA-

operated schools may expend no more
than 125.000 per year foe supplies
and equipment, provided that the
supervisor of the school certifies
that the price paid is fair and
reasonable. specific school board
authority is given, documentation is
provided for the purchase, statutory
authority is cited, and the cost
does not exceed 510.000 for any
single item.

Subject to the availability of

sufficient funds, where specificolly
requested by Indian tribes whose
children are served by a BIA-
operated education program, the BIA
is required to implement any
cooperative agreement between the
tribe and the local public school
involving a BIA-operated education
program. The parties to the

agreement shall decide its centents,
and the agreement may encompass
coordination of the academic
program, curriculum, support
services, and transportation.

Provisions are similar to the House
bill.

No provision.

270 271
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CRS-146

H.R. 5. as passed by House H.R. 5, as passed by Senate

Consultation

It is BIA policy to facilitate
Indian control of Indian affairs in
all matte's related to education.

Indian preference

Provisions are made for waiver of

Indian preference requirements in

any personnel action when the tribal
organization grants the waiver and
deems such action to be necessary.

2 72

The process of consultation between
the 31A and tribal groups is to
include specified formal notices.
scheduled meetings, and recognition
of the views of the participants.

The waiver is extended to include
any initial hire or other personnel
actions.

The Secretary of the Interior is to
s h a r e re s ponsiti 1 it y for
consultation with tribal groups.
The content of the consultation,
formal notices, scheduled meetings.
and recognition of the views of the
participants are specified.

The waiver is extended to include
both applicants and employees.
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Current law

CRS-147

H.R. 5. as passed by House H.R. 5. as passed by Senate

Personnel compensation study

No p'ovision. The Assistant Secretary of the A study similar to that required in
Interior for Indian Affairs is the House bill is authorized. except
c,irected to conduct a study of that: (1) the Secretary of the
oerscnne 1 custs in BIA-funded Interior is responsible for
schools, including comparisons of conducting the study, and (2) BIA
salaries with those in neighboring school personnel compensation also
local elucational agencies and with
State averages. New provisions
expand current sta'utory authority
for a local school board to provide
a pay differential fur BIA employees
of up to 25 percent of the rate or
basic compensation.

No provision. .JO provision.

is to be compared with compensation
in schools operated by the U.S.
Department of Defense. BIA
provisions for pay differentials are
expanded as well

Early childhood development prog"am

The Secretary of the Interior is

authorized to make grants to tripes
and tribal organizations to
establish and maintain early
childhood development programs,
includin_ educat'nn and health
services for parents snd their
chi ldre,i under 6 years of age.
There Ei.'e authorized to be
appr,priated $15 million for FV

1989 and for each succeeding fiscal
year. (This program replacer part C
of title XI of the Education
Amendmen,s of 1978.)
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Current law

CRS-148

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No prevision,

Sequestration orders

No provision. The Secretary of the Interior is

authorized to use funds from any
BIA school that has been closed or
consolidated for any other BIA or

contract school in any fiscal year

that appropriations for such schools
have been reduced by more than 5

percent by a sequestration order
under the Balanced Budget and
Emergency Deficit Control Act of

1985.

Tribal eepartments of education

No provision. The Secretary of the Interior is

authorized to make crants and
provide technical assistance to
tribes to establish departments of

education that would be responsible
for planning and coordinating alt

educational programs c,f the tribe.
There are authorized to be
appropriated for each fiscal year
"such sums as may be necessary" for
these grants.

2'1 "i 4
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Current law H.R. 5, as passed by House H.R. 5. as passed by Senate

No provision. No provision.

School boundaries

The Secretary of the Interior is

required to establish separate
geographical attendance areas for
ec,cn BI.. school.

No provision.

Johnson-O'Malley allocations study

The Se:retary of the Interior is to

conduct a study of the methods used
in funding contracts under the

Johnson-O'Malley Act. No later than
6 months after enactment, the
Secretary is to report to the

Congress on the study, together with
recommendations to ensure effective
and equitaJle distribution of funds.

An exception is made for cases where
more than one BIA school is located
on a re,ervation: subject to the
approval of the tribal governing
board, the relevant school boards
may establish their own boundaries,
and such boundaries shall be

accepted by the Secretary,
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Current law

CRS-150

H.R. 5. as passed by House H.R. 5. as passed by Se -'ate

No provision.

2°)(-1%

TITLE VIII. PART B -- SELF-
DETERMINATION C:ZANTS (INDIAN SELF-
DETERMINATION GRANTS ACT OF 1987)

Purpose of program

A new program of grants for the

operation of I lian-controlled
schools is authorized. This program
is an expansion of the concepts in

P.L. 93-638 that provide for the 61A
to contract with tribal schools for
the education of Indian children
living on Indian lands.

TITLE XI. PART B -- TRIBALLY
CDNTRDLLED SCHOOL GRANTS (TRIBALLY
CDNTRDLLED SCHOOLS ACT OF 1987)

The purpose is similar to the House
provision.

281
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CRS-151

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

Awards

Grants are to be awarded to appli- Provisions are similar to the House
cants unless there is "clear and
convincing" evidence that the
services to be provided will be
harmful to those served by the
program. One grant shall be made
each year to each tribally-
controlled school, in an amount not
less than the funding the school
would otherwise receive under cur-
rent allocation formulas. Satis-
factory performance may be demon-
strated by school certification,
accreditation, or candidacy status
with a State or regional acc editing
association; conformance with BIA
academic standards; or a positive
evaluation conducted by an outside
evaluator approved by thu Secretary
of the Interior and the grantee (or
by the trib;.1 authority upon failure
of the 2 ;Jrties to agree on selec-
tion of an evaluator).

bill.
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CRS-152

.R. 5. as passed by House H.R. 5. as passed by Senate

PART A, INDIAN EDUCATION ACT/TITLE TITLE VIII, PART C -- OTHER PROGRAMS TITLE XI, PART C, SUBPART 1 --
III, P.L. 874, 81ST CONGRESS, THE OF INDIAN EDUCATION 1NCIAN EDUCATION ACT 3F 1987
INDIAN ELEMENTARY AND SECONDARY
SCHOOL ASSISTANCE ACT

Appropriations are authorized to be
made for grants to LEAs. for
Services to meet the "special
educational and culturally related
academic needs" of Indian children.
In general, grants may be made to

LEAs with Indian enrollment of at
least 10 pupils for 50 percent of

tJtal enrollment, if less), and are
to be in proportion to the number of
enrolled Indian pupils, multiplied
by the State average expenditure per
pupil for public elementary and
secondary education. An additional
10 percent of the amount otherwise
authorized to be appropriated is

authorized for grants to schools
that are on or near In,ian
reservations and are not part of

LEA. Mn additional 10 percent is

also authorized for competitive
gran ts by the Secretary of

Education. This program is

authorized for FV 1987-89, but only
at a level equal to the FV 1986
a p p r o p r i a t i o n , which was
1417..70.000.

214

The Indian Elementary and Secondary
Schor, Assistan,:e Act is extended
thryugh FV 1993, without substantive
amendment, and at an appropriations
authorization level of S70 million
for FV 1988. and "such sums as may
be necessary" for each of FV 1989-
1993.

The Indian Elementary and Secondary
School Assistance Act is repealed.
an d replaced with a nqw
authorization of formula grants to
LEAs for the education of Indian
Children. the Indian Education Act
of 198 7. The authorized
appropriations level is S7U million
for FV 1988. and "such sums as may
be necessary" for each of FV 1989-
1993. The major elements of this
program are the same as those of

current law, although the Senate
bill has more extensive conditions
for approval of LEA applications,
especially 'n the areas of parental
and comqiunity involvement .
documentation of the eligibility of
participating pupils. and
maintenance of State and local
fiscal effort.

2 r 5
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CRS-153

H.R. 5, as passed by House H.R. 5, as passed by Senate

rART B. SECTION 421. INDIAN
EDUCATION ACT/TITLE X. SECTION 1005.
ELEMENTARY AND SECONDARY EDUCATION
ACT -- IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR INDIAN STUDENTS

Under sec. 1005 of the Elementary
and Secondary Education Act (ESEA),
the Department of Education is

authorized to make grants to a wide
variety of educatio^al agencies and
institutions to support planning for
a n d c o n d u c t i n g i n n o v a t i v e ,

demonstration programs to improve
educational opportunities for Indian
children. Grants may not be made
for a period of more than 3 years.
The uses of funds may include
preservice and inservice training of
personnel. Appropriations of $35
million for each year through FV
1989 are authorized for this
purpose. Appropriations of $8
million for each year through FV

1389 are also authorized for program
evaluation, technical assistance,
end dissemination. However, in

neither case may the appropriation
exceed the amount appropriated for
FV 1986.

TITLE VIII. PART C -- OTHER PROGRAMS
OF INDIAN EDUCATION

The program of ESEA sec. 1005 is

extended through FV 1993, at an
authorization level of $35 million
p e r year. However, the
authorization for grants or
contracts for evaluation, technical
assistance, and dissemination is not
extended. The authorized uses of

funds are expanded to include the

development or improvement of tribal
d i v i s i o n s o f e d u c a t i o n ,

encouragement of Indian students to
attend institutions of higher
education, and reduction of school
dropout rates among Indian students.
In addition, in awarding grants
under sec. 1005, the Secretary of

Education is required to consider
prior performance by the applicant,
and not to limit grants on the basis
of the number of previous grants an
applicant has received.

TITLE XI, PART C. SUBPART 2. SECTION
11321 -- IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR INDIAN CHILDREN

ESEA sec. 1005 is repealed, and
replaced with a virtually ident'cal
program of demonstration grants for
the improvement of educational
opportunities of Indian pupils. The
appropriations authorization level
is $35 million for each fiscal year
through FV 1993.
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CRS-154

H.R. 5, as passed by House H.R. 5, as passed by Senate

PART B. SECTION 422, INDIAN
EDUCATION ACT -- SPECIAL EDUCATIONAL
TRAINING PROGRAMS FOR TEACHERS OF

INDIAN CHILDREN

Grants are authorized to be made
institutions of higher education
Indian organizations for training

to

Or

Of

teachers or administrators to meet
the special educational needs of

Indian students. The program is

authorized through FV 1989, at an
annual level equal to the
appropriation for this program for
FV 1986. Assistance may be provided
to students in the form of

treineeships, fellowships, stipends,
an d dependents ' a 1 1 owances.
Preference is to be given to Indian
institutions, organizations, and
individuals.

28

TITLE VIII, PART C -- OTHER PROGRAMS
OF INDIAN EDUCATION

This program is extended through FV
1993, at an annual authorization
level of "such sums as may be
necessary-.

TITLE XI, PART C. SUBPART 2, SECTION
11322 -- SPECIAL EDUCATIONAL
TRAINING PROGRAMS FOR TH. TEACHERS
OF INDIAN CHILDREN

The current program is repealed,
and replaced with a virtually
identical authorization. The
authorized appropriation level is $2
million for each fiscal year through
FV 1993.

2R1;
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CRS-155

H.R. 5. as passed by House H.R. 5, as passed by Senate

PART B, SECTION 423, INDIAN
EDUCATION ACT -- FELLOWSHIPS FOR
INDIAN STUDENTS

Fellowships may be awarded to Indian
students, for a period of up to 4

years. for postbaccalaureate study,
or for baccalau eate study in the
fields of engineering, business
administration. natural resources,
and related fields. The
appropriations authorization for
this program for each of fiscal
years 1987-1989 is equal to the Fit

1986 appropriation. Not more than
10 percent of the fellowships is to
be used for training in guidance
counseling, with a specialty in the
area of alcohol and drug abuse.

290

TITLE VIII, PART C -- OTHER PROGRAMS
OF INLIAN EDUCATION

The nrogram is extended, at an

authorization level of "such sums as
may be necessary" for each fiscal
year through FY 1993.

TITLE XI, PART C, SUBPART 2, SECTION
11323 -- FELLOWSHIPS FOR INDIAN
STUDENTS

The current program is repealed, and
replaced with a virtually identical
authorization. The authorized
appropriation level is "such sums as
may be necessary" for each of FY

1989 through 1993.

291
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CRS-156

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision. although projects for
the education of gifted and talented
Indian childre are among the
purposes for which grants may be

used under ESEA sec. 1005.

No provisior, other than the
extension of ESEA sec. 1005 (see
above).

TITLE XI. PART C. SUBPART 2. SECTION
11324 -- GIFTED AND TALENTED

The Secretary of Education is

required to establish centers for

gifted and talented Indian students
at Sinte Gleska College and Navajo
Community College; and to award
grants to these institutions plus
the American Indian Higher Education
Consortium for demonstration
projects to meet the special
educational needs of gifted and
talented Indian students. The
grantees may use funds for the
identification of students.
provision of servi-es, conduct and
dissemination of research.
development of a nations 1
iniormatiofi network, or

public television.
authorized to be appropriated
million for each of fiscal years
1980-1993 for this purpose.

the use of

There is

S3
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Current law

CR5-157

H.R. 5, as passed by House H.R. 5. as passed by Senate

PART B. INDIAN EDUCATION ACT/SECTION
315. ADULT EDUCATION ACT- -
IMPROVEMENT OF EDUCATIONAL
OPPORTUNITIES FOR ADULT INDIANS

The Secretary of Education is

autnorized to make grants to State
and local educational agencies. plus
Indian tribes and organizations, to
plan, conduct, and improve programs
of adult education for Indians.
These programs may provide basic
literacy training and/or education
to qualify for a high school
equiva ency certificate. The
Secretary may also make grants for
surveys of literacy problems among
adult Indians, program evaluations,
and dissemination of information on
effective services. Grantees must
involve members of the Indian
community in developing and
conducting their programs. Indian
organizations are given priority in
selecting grant recipients. The
program is authorized through FY

1989, tt a level equal to the

appropriation for FY 1986
($2,797,000).

294

TITLE IX. PART A -- ADULT EDUCATION
(ADULT EDUCATION AMENDMENTS OF 1987)

The current Indian adult education
provisions of the Indian Education
Act (IEA) within the Adult Education
Act (AEA) are replaced with a new
sec. 378 of the Adult Education Act.
The provisions for this program are
virtually identical to those of the
current sec. 315 of the Adult
Education Act. The outhorized
appropriations level is S8 million
for FY 1988 and "such sums as may be
necessary" for each of FY 1989-1993.

TITLE XI. PART C. SUBPART 3 --

SPECIAL PRCGRAMS RELATING TO ADULT
EDUCATION FOR INDIANS

The curren AEA program for the

education of adult Indians is

repealed; the program is replaced
with virtually identical provisions
that are part of the "Indian
Education Act of 1987. The
authorized appropriation level is

"such sums as may be necessary" for
each of FY 1989-1993.
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Current law

CRS-158

H.R. 5, as passed by House H.R. 5, as passed by Senate

PART 0, SECTION 441, INDIAN
EDUCATION ACT -- OFFICE OF INDIAN
EDUCATION

The programs of the Indian Education
Act and related legislation are to
be administered by an Office of

Indian Education within the Office
(now, Department) of Education. The
Office is to be headed by a "Deputy
Commissioner of Indian Education",
selected by the Commissioner (now.
Secretary) of Education from a list
of nominees submitted by the
National Advisory Council on Indian
Education.

296

No provision.

TITLE XI, PART C, SUBPART 4, SECTION
11341 -- OFFICE OF INDIAN EDUCATIO%

The provisions for an Office of

Indian Education in the Departmet,t

of Education are similar to those of
current law, with updated references
to the Department and Secretary of
Education.
rffice is to

Secretary of

The Director of this

report directly to the
Education. Preference

is to be given to qualified Indians
in the selection of a director. The
provision of current law regarding
selection of the Director from a

list of nominees submitted by the

National Advisory Council on Indian
Education is not retained.

2 n :-.7
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Current law

CRS-159

H.R. 5, as passed by House H.R. 5, as passed by Senate

PART D. SECTION 442. INDIAN
EDUCATION AC7 -- NATIONAL ADVISORY
COUNCIL ON INDIAN EDUCATION

There is to he a National Advisory
Council on Indian Education within
the Department of Education. rle
Council is to consist of 15 members.
all Indians or Native Alaskans.
nominated by Indian tribes an"'

organizations. The Council is to
advise the Commissioner (now.
Secretary) of Education on
regulafions for Indian Edu:ation Act
programs, review applications for
grants under these programs. :'rovide
technical assistance to local
educational agencies and Indian
organizations, and submit an annual
report to the Congress with
recommendations for the improvement
of Federal education programs that
benefit Indians. The Council is

currently authorized through FY
1989. at an annual appropriation
level of "such sums as may be
necessary".

298

TITLE VIII, PART C -- OTHER PROGRAMS
OF INDIAN EDUCATION

The current law provision for the

National Advisory Council on Indian
Education is extended through
October 1, 1993.

TITLE XI, PART C, SECTION 11342- -

NATIONAL ADVISORY COUNCIL ON INDIAN
EDUCATION

The current law provision for the
National Advisory Council on Indian
Education is repealed, and replaced
with ...irtual ly i :lentic al
legislation, with an authorization
of appropriations of "such sums as
may be necessary" for each of fiscal
years 1989-1993.
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Current iaw

CRS-160

H.R. 5, as passed by House H.R. 5, es passed by Senate

PART E. SECTION 453, INDIAN TITLE VIII, PART C. SECTION 8302-- TITLE X!, PART C, SUBPART 5--
EDUCATION ACT -- DEFINITION

A definition o

PROOF OF ELIGIBILITY DEFINITIONS

, term, "Indian", The current law provision is
is provided for purposes of amended: to provide that
determining the eligibility of eligibility data are to be provided
persons to participate. in Indian to the Department of Education at
Education Act programs. "Indians" the option of parents and for
are to include individuals who: are statistical purposes only, and not
members of an Indian tribe or for establishment of eligibility:
organization, or a descendant of that membership in an Indian tribe
such a member; have been deemed to or organization is to be defined by
be Indians by the Secretary of the the tribes and organizations; and to
Interior; are Eskimos, Aleuts. or vest vesponsibility for eligibility
other Alaskan Natives: or have been d e t e r m i n a t ions w i t h 1 o c a I

determined to be Indians in educational agencies and (Indian)
accordance with regulations parent committees.
p Imulgated by the Commissioner
(now. Secretary) of Education. in

consultation with the National
Advisory Council on Indian
Education. Data required to be
included on forms for establishing
and documenting eligibility ore
specified.

3 N)

The current lac provision is

repealed, and replaced with a

virtually identical definition of

"Indian", except that provisions
specifying data to be included on

eligibility forms are not retained.
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Current law

CRS-161

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

3n2

TITLE VIII, PART D -- NATIVE
AMERICAN INDIAN SCHOOLS (NATIVE
AMERICAN INDIAN SCHOOL ACT)

Purpose of program

This new program authorizes the

Secretary of the Interior to
establish no more than 5 Native
American Indian Schools to serve
Indian students residing on Indian
lands. Each school is to have the
status of a separate corporation.
similar to the status of the
Institute for American Indian Arts.
P avisions are made for a board of
trustees, general powers of the
board, employment and duties of a

superintendent of the school, re-

tention of Indian preference, non-
political nature of the school, tax-
exempt status, annual reporting,
endowment program, and continued
Federal financial support for the
school.

No provision.

303
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Current law

CRS-162

H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

3n4

Authorization of appropriations

The Secretary of the Interior is

authorized to expend "such sums as
may be necessary' for the estab-
lishment of these schools, with the
funds to be provided through au-
thorizations and appropriations
that would have been available if

the Native American Schools had not
been formed.

No provision.

3f;5
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Current law

CRS-163

H.R. S. as passed by House H.R. 5. as passed by Senate

No provision. No provision.

No provision. No provision.

306

TITLE XI. PART 0 -- MISCELLANEOUS
PROVISIONS

The language regarding "necessary"
expenses as a basis for the
authorization of appropriations
under the Navajo Community College
Act is clarified. New provisions
are added to the Tribally Controlled

Community College Assistance Act of
1978 and the Navajo Community
College Act regarding: (1) the

methods used by the Secretary of the
Interior in the disbursement of

funds; (2) he interest obtained in
the investment of such funds; and
( 3 ) n o n -federal matching
requirements.

Enrollment and general assistance
payments

The Secretary of the Interior shall
not disqualify an otherwise eligible
Indian for whom the BIA hes been
making general assistance payments
for at least 3 months because the
individual is enrolled at east
half-time in specified education and
training programs.

307



www.manaraa.com

Current law

CRS-164

H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision. No provision.

Use of Bureau facilities

The Secretary of the Interior is

authorized to permit non-Federal
organizations to use BIA facilities.
and to charge fee3 for such use, if

it does not interfere with the
responsibilities of the BIA.

31' 3 I- c)
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Curre.at law

CRS-165

H.R. S. ns passed by House H.R. 5. as passed ay Senate

No provision. No provision.

31.0

TITLE XI, PART E -- WHITE HOUSE
CONFERENCE ON INDIAN EDUCATION

No earlier than September 1. 1989.
and no later than September 30.
1991, the President is to conduct a
White House Conference on Indian
Education. The Conference is to
explore the feasibility of
establishing an independent U.S.
Board of Indian Education, and to

make recommendations to improve the
relevancy of Indian education. An
Interagency Task Force is created
for Conference planning. Each
Federal agency shall coopera.e with.
and provide assistance to, the Task
Force. The final report of the
Conference is to be submitted to the
President. and transmitted to the
Congress together with a statement
by the President containing
recommendations. An Advisory
Committee of the Conference is

established. There are authorized
to be appropriated such sums as may
be necessary" for each of fiscal
years 1988-1990.
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Current law

CRS-166

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.

319t ...,,

TITLE VIII, PART E -- NATIVE TITLE X -- EDUCATION FOR NATIVE
HAWAIIAN ZDUCATION PROGRAMS HAWAIIANS

Purpose of the program

The purpcse of this program is both
to provide supplemental educational

services to Native Hawaiians, and to
focus the attention of Federal,
State. and local agencies on the
educational needs of NItive
Hawaiians.

Native Hawaiian model curriculum
development project

The Secretary of Education shall

make grants to the State of Hawaii
and the Kamehameha Schools/Bernice
Pauahi Bishop Estate for implemen-
tation of the latter's KEEP model
curriculum in at least 20 public
schools.

Same as House version.

Same as House version.

3)3
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Current law

CRS-167

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.

Native Hawaiian family based
education centers

The Secretary of Education is to

make grants to Native Hawaiian
organizations for the establishment
of at least 11 fami 1y-bused
education centers. The centers will
provide parent-infant and preschool
programs, plus research and
development activities.

Native Hawaiian higher
demonstration programs

education

The Secretary of Education shall
make grants to the Kamehameha
Schools/Bernice Pauahi Bishop Estate
for both undergraduate and graduate
level fellowships for Native
Hawaiian students at institutions of
postsecondary education. These
fellowships could be used for
counseling, support, evaluation. and
related activities, as well as
tuition and fees.

Same as House version.

Same as House version.
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Current law

CRS-15B

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.

316

Native Hawaiian gifted and talented
demonstration program

The Secretary of Education shall
make grants to. or enter into
contracts with, the State of Hawaii
plus the Kamehameha Schools/Bernice
Pauahi Bishop Estate for demonstra-
tion programs to meet the special
needs of gifted and talented Native
Hawaiian stuoents.

Native Hawaiian special education
program

The Secretary of Education shall
make grants to, or enter into

contracts with, the State of Hawaii
or Native Hawaiian organizations to
provide special education programs
for Native Hawaiian students.

Same as House version, except that

the Secretary 45 also to establish a
Native Hawaiian Gifted and Talented
Center at the University of Hawaii
at Hilo. Further, the grants or

contracts for demonstration programs
are to include the University. In

addition, the Secretary is to
facilitate the creation of a network
of Native Hawaiian and American
Indian Gifted and Talented Centers.

Same as House version, except it is

stated that services provided under
these programs must be consistent
with part B of the Education of the
Handicapped Act.
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Current law

CRS-169

H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

No provision.

318

Definition

"Native Hawaiians" are defined as

persons who are United States
citizens, residents of the State of
Hawaii. and descendants of the

aboriginal people who occupied
Hawaii prior to 1778.

Authorization of appropriations

Same as House version.

There is authorized to be appro- Same as House version.
priated a total of $9.9 million for
this nart for f4eml ./.... !goo,

For fiscal years 1989-93. the au-
thorizations are the same as for FY
1988 for some programs of this
part, but are "such sums as may be
necessary" for others. Specific
authorizations are provided for each
program. Amounts appropriated are
to remain available until expended.
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Current law

CRS-170

H.R. 5, as passed by House H.R. 5, as passed by Senate

No comparable provision.

320

SPECIAL PROGRAMS

See title I. chapter 2 above tor

similar program (primary difference
is source of funding).

TITLE II, PART B- -EFFECTIVE SCHOOLS

Authorizes grants to State and local
educational agencies for effective
schools programs. Such programs
seek to achieve strong and effective
leadership; emphasis on basic end
t,;gher order ski I Is; safe and
orderly schools; expectation that
virtually all children can learn;
and continuous assessment. There
are authorized to be appropriated
$25 million for FY 1989; S26.5
million for FY 1990: 527.5 million
for FY 1991; $29 million for FY
1992; and $30.5 million for FY 1993.
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Current law

CRS-171

H.R. 5, as passed by House H.R. 5. as passed by Senate

P.L. 92-506. AS AMENDED

Under P.L. 92-506, as amended,
grants are authorized to a private,
non-profit organization, the Close-
Up Foundation, to organize financial
assistance to economically disadvan-
taged pupils and their teachers to

participate in the Foundation's
programs. The Close-Up program
brings high school pupils to Wash-
ington, D.C., for instructional
activities on American Government.
Participants attend a variety of

government functio's (e.g.. Con-
gressional hearings), and receive
instruction via seminars, lectures,
etc.. with governmental leaders.
The appropriations authorization
level is currently $2.5 million for
each of FV 1988-89.

322

TITLE VI. PART B--ALLEN J. ELLENDER
FELLOWSHIP PROGRAM

The appropriations authorization for
the Ellender Fellowship program is

extended through FV 1993. at a level
of 42.5 million for FV 1988 and
"such sums as may be necessary" for
each of FV 1989-93. The provisions
regarding selection of recipients of
the fellowships are amended to re-

quire that special consideration be
given to "students with special edu-
cational needs, including handi-
capped students, students from re-
cent immigrant families. and ethnic
minority students" (sec. 6201(b)).

TITLE II. PART F--ALLEN J. ELLENDER
FELLOWSHIP PROGRAM

The Ellender Fellowship program is

reauthorized through FV 1993, with
an appropriations authorization
level of 43 million for FV 1989,
rising to 45 million for FV 1993.

for each of 2 programs--fellowships
for secondary school students and
teachers, and fellowships for older
Americans and recent immigrants.
The Senate bill also contains
language similar to that of the
House version regarding consid-
eration for students with special
needs.

323(....)
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Current law

CRS-172

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision, No provision.

324

TITLE II, PART E--FAMILY-SCHOOL
PARTNERSHIP

This part authorizes the Family-
School Partnership Act for demon-
stration grants to local education
agencies for family-school educa-
tional partnership activities.
Among these activities are family
training, developing new school
procedures to respond to changing
needs of students and families, and
providing personnel to coordinate
family involvement activities.
Private school pupils. families, and
teachers are to participate. An
administrative unit for family-
school partnerships in education is
established in the Department of
E d u c a t i o n , T h e a n n u a l

authorization is $10.5 million for
FY 1989. $10 million for FY 1990,
$11 million for FV 1991, $12.5
million for FY 1992, and S14 million
for FV 1993.
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Current law

CRS-173

H... 5, as passed by House H.R. 5, as passed by Senate

EDUCATION FOR ECONOMIC SECURITY ACT,
TITLE VI--EXCELLENCE IN EDUCATION
PROGRAM

This program supports activities
that improve educational quality.
Among such activities are raising
high school graduation requirements.
limiting elective courses in

secondary schools.
learning time. Up
can be funded. The FY

and increasing
to 500 schools

1988 8U-
thorization is $16 million

TITLE VI, PART E--EXCELLENCE IN

EDUCATION

The House bill repeals title VI.

Education for Economic Security Act.
and reauthorizes this program as
part of the School Improvement Act
of 1987. The only substantive
difference from current law is the
reduction of the FV 1988
authorization level to S5 million
and the authorization of "such sums
as may be necessary" for FY 1989
through FV 1993.

Sect:on 6006--Repeal

This section repeals title VI of the

Education for Economic Security Act.
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Current law

CRS-174

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision. No provision.

328

TITLE IX, PART B--FUND FOR THE
IMPROVEMENT AND REFORM OF SCHOOLS
AND TEACHING

This part establishes the Fund for
the Improvement and Reform of
Schools and Teaching within the
Department of Education. The
SEcretary of Education is to carry
out this program through the Fund
for the Improvement of Schools and
Teaching Board. The Secretary is to
support projects that help "at
risk" children meet higher educa-
tional standards; promote ties
among school personnel, families,
and t.e community; .mprove the
professional status of teachers;
increase the number of minority
teachers; and improve teacher
certification processes. No single
grantee may receive less than $5.000
or more than $125.000 in any fiscal
year. No later than June 1. 1990,
the Secretary is to report to the
Congress on programs assiste by
the Fund. The Director of the Fund
is to meet regularly with the
Director of the Fund for the
Improvement of Postsecondary
Education. The annual
appropriation authorization is S18
milllun for FY 1989. $18.9 million
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Current law

CRS-175

H.R. 5. as passed by House H.R. 5, as passed by Senate

No provision. No provision.

330

for FV 1990. $19.9 million for FV
1991, $21 million for FY 1992, and
$22 million for FV 1993.

TITLE IX, PART C--OPTIONAL TESTS
FOR ACADEMIC EXCELLENCE

This part authorizes the Secretary
of Education to approve tests of

academic excellence, or develop such
a test, for the identification of

outstanding students in the 11th
grade in public and private secon-
dary schools. Tests are to be
given on a voluntary basis with
administrative costs met by the
Secretary. No less than $2 million
is to be used for this purpose from
the funds reserved under section
405 (f)(1)(D) of the General
Education Provisions Act.
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Current law

CRS-176

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision. No srovision.

332

TITLE II. PART H--PARENTAL CHOICE
OPEN ENROLLMENT DEMONSTRATION
PROGRAM IN PUBLIC SCHOOLS

This part authorizes a program of

demonstration grants to local ed-
ucational agencies that permit
elementary and secondary students
to enroll, according to parental
choice, in public schools without
regard to attendance zones. Funds
may be used for activities that
increase attendance and achievement.
accountability for school success,
parental involvement, and public
interest in local schools. Unless
very large numbers of students are
being served, individual grants are
limited to $1 million in any year.
No later than October 1, 1992, the
Secretary of Education is to report
to the Congress on the results of
an independent evaluation of these
programs. The annual authorization
is $15 million for FY 1989, $16
million for FV 1990, 517 million for
FY 1991, $18 million for FY 1992,
and $19 million for FY 1993.
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Current law

CRS - 177

H.R. 5. as pa.ssed by House H.R. 5. as passed by Senate

No provision. No provision.

TITLE II. PART I--RURAL EDUCATION
OPPORTUNITIES

This program authorizes 10 regional
rural assistance centers to assist
State and local educational agencies

improve the Quality of education for
educationally disadvantaged children
who are participating in programs
under chapter 1 of title I of this
Act, and who reside in rural areas
or attend small schools. Each cen-
ter must coordinate its activities
with technical assistance centers
established under chapter 1. coor-
dinate its activities with State
and local chapter 1 programs, and
assist in the identification of

successful programs and practices
for dissemination through the Na-
tional Diffusion Network. There
are authorized to be appropriated
S10 million for FV 1989. $10.5
million for FV 1990. $11 million for
FY 1991, S12 million for FY 1992,
and S13 million for FY 1993.
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Current law

CRS-178

H.R. 5, as passed by House H.R. 5, as passed by Senate

No comparable provision. No comparable provision.

31G

TITLE II, PART J -- SECRETARY'S FUND
FOR INNOVATION IN EDUCATION

The Secretary of Education is au-
thorized to make grants for programs
strengtheniog elementary and second-
ary education. Among the eligible
activities are educational televi-
sion and radio. programming,
computer-based instruction, compre-
hensive school health education,
telecommunications and video
instruction, a Pride in Schools
program for facilities maintenance
activities, and youth suicide
prevention. The annual authoriza-
tion is $20 million for FY 1989, 521
million for ,V 1990, 522 milliot. for
FY 1991. 523 million for FY 1992.
and $25 million for FY 1993.
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Current law

CRS-179

H.R. 5, as passed by House H.R. 5. as passed by Senate

SECTIONS 1524 AND 1525. P.L. 95-561

Two provisions initially enacted in
the Education Amendments of 1978
(P.L. 95-561) authorize educational
assistance to certain Outlying Areas
of the United States. Sec. 1524
authorizes a program of General
Assistance to the Virgin Islands,
while sec. 1525 authorizes
assistance to Territorial Teacher
Training programs in all of the
Outlying Areas. Currently, each of
those programs is authorized through
FV 1989, at an annual level of $5
million for General Assistance to

the Virgin Islands, and $2 million
for Territorial Teacher Training.

3:18

TITLE VI. PART D--TERRITORIAL
ASSISTANCE

These 2 programs are extended for
fiscal years 1989-93, at an annual
level of "such sums as may be nec-
essary." and without substantive
amendment.

TITLE II. PART G--TERRITORIAL
ASSISTANCE

Same as the House bill, except that
the appropriations authorization
levels are specified. For General
Assistance for the Virgin Islands.
the authorization is $5 million for
FV 1989, rising to $7 million for FV
1993. For Territorial Teacher
Training, the authorization is $2

million for FV 1989. increasing to
$2.6 million for FV 1993.
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Current law

CRS-180

H.R. 5, as passed by House H.R. 5, as passed by Senate

TITLE IX, PART C. ELEMENTARY AND
SECONDARY EDUCATION ACT -- WOMEN'S

EDUCATIONAL EQUITY ACT

Short title; purpose

Congress finds that educational
programs are frequently inequitable
for women and limit full partici-
pation' in American society. Excel-
lence in education cannot be
achieved without equity for women
anc girl;,

The purpose of the Women's
Educational Equity Act (WEEA) is to

provide educational equity for women
and girls, including those who
suffer from multiple discrimination
on the basis of sex as well as of
ethnic origin, disability, or age.
Another purpose is to provide
financial assistance for meeting the
requirements of title IX of the

Education Amendments of 1972.

340

Same as current law. Same as current law.

Same as current law. Same as current law.
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Current law

CRS-181

H.R. 5, as pass J by House H.R. 5, as passed by Senate

Grant and contract authority

The Secretary is authorized to make
grants and enter into contracts
with public agencies, private non-
profit agencies and organizations,
and individuals in order to achieve
the purposes of WEEA ac all levels
of education.

Support may be provided for
demonstration, developmental, or

disseminat'on activities of na-
tional. statewide, or other general
significance, including developing
and evaluating curriculum materials,
training, research and development,
guidance and counseling, and expand-
ing programs and opoortunities.

Assistance not to emceed two years
may also be provided for establish-
ing and operating projects of local
significance, includin-, activities
that are incident to compliance with
title IX of the Education Amendments
of 1972. At least 75 percent of the
funds for thes' projects must be
awarded to local educational agen-
cies. At least one award must be
made for each activity specified
above for projects of general
significance.

Same as current law. Same as current law.

Same as current law. Sameas current law excep% refAricts
curriculum development to where such
materials are commercially unavaila-
ble.

Same as cu -rent law. Same as current law.
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Current law

CRS-182

H.R. 5. as passed by House H.R. 5. as passed by Senate

The first $6 million of funds
available for WEEA shall be used for
activities of national, statewide,
or other general significance. Ad-
ditional funds may be used either
for such activities or for projects
of local significance.

Application; participation

Applications must provide that
projects and activities for which
assistance is sought will be admin-
istered by or under the supervision
of the applicant. The program must
be described. Steps ensuring ade-
quate evaluation must be set forth.

Same as current law. Sets threshold for funding projects
of local significance at $3 million.

Same as current law.

No comparable provision. No comparable provision.

Nothing in WEEA shall be construed
as prohibiting men and boys from
participating in assisted programs.

Where appropriate, adds requirement
for an evaluation or estimate of the

Potential for continued significance
following completion of grant peri-
od.

Special consideration is to be given
to applications from applicants not
previously having received WEEA
assistance. and from applicants on
t he basis of geographic
distribution.

Same as current law. Same as current law.



www.manaraa.com

Current law

CRS- 183

H.R. 5, as passed by House H.R. 5, as passed by Senate

Challenge grants

Part of the funds for activities of
national, statewide. or other
general significance shall be used
for challenge grants to support
con.prehensive plans. innovative
approaches, etc. Each grant is

limited to 540.000.

Criteria and priorities

The Secretary shall establish by
regulations separate criteria and
priorities for activities of nation-
al, statewide. and oto.. general
significance and for projects of

local significance.

346

Same as current law.

Same as current law.

Same as current law.

Same as current law.
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Current law

CRS-184

H.R. 5. as passed by House H.R. 5, as passed by Senate

National Advisory Council on Women's
Educational Programs

A National Advisory Council on
Women's Educational Programs is

established in the Department of

Education. The Council shall be
composed of 17 individuals appointed
by the President who among other
things are representative of certain
groups of women or are expert in
their educational needs, the staff
Director of the "ivil Rights
Commission, the Director of the
Women's Bureau of the Department of
labor, and the Director of the
Women's Action Program of the
Department of Health. Education, and
Welfare.

Deletes reference to Director of the
Women's Action Program of the De-
partment of Health. Education, and
Welfare.

Members appointed by the President Same as current law.
shall have 3-year terms, except for
those first appointed and those
filling vacancies.

348

No provision for Council.

No provision for Council.
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Current law

CRS-185

H.R. 5, as passed by House H.R. 5. as passed by Senate

The duties of the Council shall
include among other things advising
the Secretary and Congress about
equal educational opportunities for
women and policy matters relating to
WEEA administratic^, making recom-
mendations to the Secretary about
funding priorities. "1vising all

Federal agencies with education
programs about aspects relating to

women, making reports to the Presi-
dent and Congress. and disseminating
information about the Council's
activities.

The provisions of part D of the
General Education Provisions Act
shall apply to the Council.

No comparable provision.

350

Same as current law. No provision for Council.

Same as current law. No provision for Council.

WEEA shall be administered wit,iin

the Office of Educational Research
and Improvement within the Depart-
ment of Education by an individual
reporting directly to the Assistant
Secretary.

No comparable provision.
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Current law

CRS-186

H.R. 5, as passed by House H.R. 5, as passed by Senate

Report... evaluation,
dissemination

a nd

Not later than September 30th each Extends years in which reports are
year 1985 through 1989 the Secre- required through 1993.
tary shall submit to the President.
Congress. and the Council a report
on programs and activities assisted
by WEEA. The report shall be dis-
tributed to interested groups and
individuals, including Congress,
from WEEA funds. After receiving
the report, the Council shall over-
see, an evaluation of the assisted
programs and projects and report on
it in its annual report.

The Office of Women's Educational
Equity shall evaluate and dissemi-
nate (at low cost) all materials and
programs developed under WEEA.

Authorization of appropriations

The following appropriations are
authorized for WEEA:

FY 1985
FY 1986
FY 1987
FY 1988
FY 1989

410 million
412 million
414 million
416 million
420 million

Makes Office of Educational Research
and Improvement responsible for such
evaluation and dissemination.

Requires the Secretary, with WEEA
funds, to submit a report on assis-
ted programs and activities to tte

President and Congress no later than
September 30, 1992, and to provide
for distribution of the report.

Same as the House bill, though zlso
deletes phrase at low cost."

Increases the appropriation author- Authorizes the following appropria-
ized for FV 1988 to $20 million; tions:
authorizes "such sums as may be FV 1989 45.3 million
necessary" for each of the five FV 1990 $5.6 million
subsequent years. FV 1991 $5.9 million

FV 1992 46.2 million
FY 1993 $6.5 million
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Current 'aw

CRS-187

H.R. 5, as passed by House H.R. 5, as passed by Senate

Repeal

No comparable provision. Repeals previous WEEA legislation. Same as H.R.5.
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Current law

CRS-188

H.R. 5, as passed by House H.R. 5, as passed by Senate

PART E, GENERAL EDUCATION PROVISIONS
ACT

Education Appeal Board: Office of

A...piniatrative Law Judges

RL.:ipienfs of ED grants cr contracts
who have been audited and have
received formal notice stating the
findings of the audit--e.g..
received a "final letter of

determination"--can appeal those
findings to the Education Appeal
Board. The Board is an administra-
tive unit within he ED that is

authorized to conouct audit appeal
hearings, cease and desist hearings.
and other proceedings designated by
the Secretary. Members of the Board
are chosen by the Secretary and may
include individuals who are employ-
ees of the Federal Government. The
Secretary designates one of the
Board members as its chairperson.
Membership of the Board is limited
to at least 15. but not more han
30. members, and no more than one-
third can be employees of the ED.
Audit appeal hearings are conducted

1". ...
J:) t)

'''

ADMINISTRATIVE PROVISIONS: AUDI7S

SECTION 9301 -- ENFORCEMENT UNDER THE

GENERAL EDUCATICN PROVISIONS ACT

The Education Appeals Board is

replaced by an Office o' Adminis-
trative Lcw Judges within the ED.

The judges are responsible for the
same typo of hearings as the

Education Appea's Board, but unlike
members of t'. Education Appeal
Board, are considered employee, of

the ED. The secretary designates
one of the jcLges as the chief
judge, and the %Thief judge assicy.
one judge to each case. Reou:dtions
must be promulgated by tne Secretary
for the procedur-s of this Office
that give the parties the hearing
rights established in the
Administrative Procedures Act.

No provision.

3r
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Current law

CRS-189

H.R. 5. as passed by House H.R. 5. as passed by Senate

by panels of at least 3 Board
members. Only the Secretary can
modify or reverse a panel's
decision.

No provision.

No provision.

Discovery

A process of discovery is provided No provision.
for the parties to an audit. The
administrative law judges have the
authority to order a party to pro-
duce relevant documents, to answer
written interrogations, and to have
depositions taken. The ju,ges must
set a tine limit on the discovery
period. The judges also have the

authority to issue subpoenas. an.1 to
apply to Federal District Courts for
their enforcement.

Attorney's fees

The Equal Access to Justice Act, re-
lating to the costs of litigation
and attorney's fees, is applicable
to these proceedings.

No provision.
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CRS-I90

Current law H.R. 5. as passed by House H.R. 5. as passed by Senate

No provision.

3 C 0

Mediation

The Secretary is authorized to
establish a system for voluntary
medi-tion of disputes perding before
the Office of Administrative Law
Judges. The mediator must be inde-
pendent and accepted by all parties
in the dispute.

No provision.
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Current law

Audit determinations; recovery of

funds

..n administrative mechanism is es-

CRS-191

H.R. 5. as passed by House H.R. 5. as passed by Senate

This provision of the GEPA is re- No provision.
tablished to recover funds deter- named. "Recovery of Funds."
mined by an audit to have been Although an administrative mechanism
misspent. The General Education by which the ED can recover misspent
Provisions Act (GEPA) establishes or disallowed funds is maintained.
notification, appeal processes and
time lines ED must follow in issuing
and enforcing a final audit deter-
mination. These provisions apply to
formal actions taken only after a

final audit determination is made- -
that is, after the auditor's report
has gone through an audit resolution
process involving the audited recip-
ient and ED program officials. The
GEPA does not specify the process
that is used by the ED to review
audit findings prior to the issuance
of a final audit determination. The
audit determination provisions gov-
ern funds that were misspent or dis-
allowed under the program law and
the process the ED must use to re-
cover these funds from the recip-
'ent (usually State and local educe-
tNonal agencies).

3C2

the process of determining final
action on audit findings is signif-
icantly changed. The formal written
notification of an audit finding,
currently called the final audit
determination, is replaced with two
formal written notifications: (I)
the preliminary Department deter-
mination (issued after the audit but
before the appeals process) and (2)
final agency determin ion (issued
after appeals and any adjustments
are made to the audit claim).
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Current law

CRS-192

H.R. :,, as passed by House H.R. 5, as passed by Senate

Procedures

The GEPA establishes the process and
time lines by which the ED notifies
a recipient of a final audit deter-
mination. and the appeals procedures
available to that recipient.

Burden of proof

Unless tine Education Appeal Board
determines that a final audit
determination lacks sufficient
detail to justify the finding, the
burden is on the recipient to

demonstrate why expenditures should
be allowed when they were disallowed
in the final a Jit determination.

The procedures under which the re-
cipient receives written notice of

audit findings are chhged. The
Secretary must give the recipient
written notice of a preliminary
Departmental decision, and notify
the recipient of its right to have
that decision reviewed by the Office
of Administrative Law Judges and its
right to mediation. Time lines for
review and appeal of an audit find-
ing are established.

No provision.

The burden of establishing a "prima No provision,
facie" case for the recovery of

funds is placed on the Secretary.
Failure by recipients to mainta' .

records required by law, or failure
to allow the Secretary access to
such records, automatically con-
stitutes a "prima facie" case.
After the Secretary establishes a
"prima facie" case, the burden of

prof shifts from the ED to the
recipient.

3n5
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Current law

CRS-193

H.R. 5, as passed by House H.R. 5, as passed by Senate

Compromise claim

Subject to certain requirements, the
Secretary is allowed to waive pay-
ment of any claim of disallowed ex-
penditures under $50,000, whet, the

collection of any or all of the

claim would not be practical or in

the public interest, and when the

practice that resulted in the claim
has been corrected.

Time limitations

Places a 5-year limit (from the

time the disallowed expenditure was
made to the .ime a final audit de-
termination was issued) on when
disallowed expenditures must be
paid.

No provision.

366

Similar to current law, except the
amount that can be waived by the
Secretary is increased to $200,000.

No provision.

Similar to cm-rent law. No provision,

Subrecipient recovery

A process is established for a State
to require local educational agen-
cies that are affected by an audit
finding to pay funds thRt they have

No provision.
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Current law

CRS-194

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

3S 8

misspent. The State must send copy
of the preliminary Department
determination to the local
educational agenc within 10 days
after the State received notice.

Publication of Departmental
decisions

The Secretary is required to publish
the final agency action on an audit
in the Federal Registe-.

No provision.
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Current law

CRS-195

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

No provision.

370

Substantial evidence

The Secretary is required to review
the determinations made on audits
that are appealed to the Office of

Administra.ive Law Judges under a

"substantial compliance" test (i.e.,
the findings of fact, if supported
by substantial evidence, must be
conclusive).

Meat:tire of recovery

Calculation of Harm: Requires that
funds disallowed in an audit be paid
back to the Federal Government in an
amount that is "proportionate to the
extent of harm its violation caused
to an identifiable Federal inter-
est." Examples of identifiable
Federal interest include serving
only eligible beneficiaries, pro-
viding only authorized services or

benefits, complying with fiscal
accounting requirements, and main-
taining accountability for the use
of funds.

No provision.

No provision.
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Current !se

CRS-196

A.R. 5, as passed by House H.R. 5, as passed by Senate

MitigatIELJ=1-11U11aSA1: Estab-
lishes a set of "mitigating cir-
cumstances" that, if demonstrated
by the State or local agency, exempt

them from being .equired to pay back
inallewable expenditures. These
circumstances include reliance upon
incorrect written guidance from thzt

c.0; the failure of the EC to respond
within 90 days to x. written request
for guidance; and reliance upon e

judicial decree issued to the recip-
ient. In order to dernr,--:trate the
failure of the ED to pond to a

written request for juidance, the
State must provide accurate infor-
mation about the questioned issJe cr
expenditure, the chief legal counsel
of the State must certify that he/
she believes the expenditure or

practice to be lawful, and the State
or local agency must believe that
the expenditure or practice was
reasonable.

Dissemination of Guidance; Requires
the Secretary to disseminate to
State educational agencies answers
to requests for guidance that meet

372
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Current law

CRS-197

H.R. 5, as passed by House H.R. 5. as passed by Senate

Other enfercemeLt methods

in addition to the audit determina-
tion provisions, the ED can use
other methods to enforce compliance
with Federal statutes. These meth-
ods proside nrospective remedies.
and recipients do not have to pay
back funds spent in violation of the
law. These Wier methods are with-
holding of future funds and cease
and desist orders, which require the
recipient to stop immediately the
questioned practice or expenditure.
Both of these methods are subject to
administrative and judicial appeal.

374

the criteria established under the
"mi t igat ing ci rcumstances"
provisions, when the guidance
involves significant interpretations
of the law or policy.

Similar" to current law, except a

new method for enforcement called a
compliance agreement is added, that
is described below.

Compliance ayreementi.

The Secretary may enter into com-
pliance agreements with any recip-
ient who c.-n prove that full ct.m-

pliance w a law is not fea.ible
until a fu are date. The substance
of the compliance agreement must be
published in the Federal Register.
Recipients have up to 3 years to

achieve full compliance. A recip-
ient who enters into a compliance
agreement may still be required to

pay back funds misspent prior to the
daze of the compliance agreement.

No provision.
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Current law

CRS-198

H.R. 5. as passed by House H.R. 5, as passed by Senate

Judicial review

The GEPA establishes the procedures
and circumstances under which a

judicial review of an administrative
appeal is appropriate. The judi-

cial

Use of recovered funds

The Secretary has discretionary
authority to repay State or local

educational agencies up to 75% of

the amount they paid the ED. after
they were found .i:i have misspent
funds. The auditee must correct the
practice that led to the audit
finding and the amount repaid must
be used to benefit the population
affected by the problem.

Similar to current law, except the
Secretary cannot take any action to
collect misspent funds until all

administrative appeals and judicial
reviews are completed. (Under
current law, the Secrets.y can
collect misspe.,t funds after the
administrative appeal process s

completed.)

Substantially similar to current
1 a IN , except the Secretary' s
discretionary authority to return
recovered funds is expanded to
include any recipient, not just
State or local educational agencies.

No provision.

No provision.
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Current law

CRS-199

H.R. 5, as passed by House H.R. 5, as passed by Senate

(NATIONAL) CENTER FOR EDUCATION STATISTICS

SECTION 406, GENERAL EDUCATION SECTION 9311--CENTER FOR EDUCATION
PROVISIONS ACT STATISTICS

Name of the center

Section 406 of the G-neral Education
Provisions Act (GEPA) establishes
the Center for Education Statistics
as the oganizational entity that

administers Federal education
statistical activites.

The name is changed to the National No provision.
Center for Education Statistics.
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Current law

CRS-200

H.R. 5, as passed by House H.R. 5, as passed by Senate

Hoed of the center

The Center is headed by a Director.
who is appointed under the competi-
tive service by the Assistant
Secretary of Educational Research

The Center is headed by a Commis-
sioner of Educa'.ion Statistics, ap-
pointed for a fixed. 4-year term by
the Presiden%, with the advice and

and Improvsment. consent of tne Senate. The ComMis-
sioner is tc be compensated at the

rate of Executive Level IV (the same
as the Assistant Secretary of Educa-
tional Research end Improvement).
The Commis..loner must have substan-
tial experience and knowledge of the
Center's programs. There is to be

an Associate Commissioner for Sta-
tistical Standards and Methodology.
and an Associate Commissioner for

International Education Statistics.

380

No provision.
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Current law

CRS-201

H.R. 5, as passed by House H.R. 5, as passed by Senate

Advisory council

The Advisory Council on Education
Statistics is composed of 7 members
appointed by the Secretary, and 3 ex
officio members (the Assistant Sec-
retary for Educational Research and
Improvement, the Di,ector of the
Cew.us, and the Commissioner of

Labor Statistics), with the Assist-
ant Secretary designated as the non-
voting presiding officer of the
Council. The Council is responsible
for establishing statistical stand-
ards for the Center.

Annual report

The Secretary is required to submit
t o t h e C o n g r e s s an annual
statistical report on the condition
of education in the United States.

382

The seven apoointed members are
required to be public members; the
Commi ssione r of Educat ion
Statistics and the Chairman of the
National Commission on Libraries
and Information Science are added as
ex officio Council members; and the
Commissioner is designated as the

non-voting presiding officer of the
Council. The Council must provide
advice on statistical standards for
the Center.

The Commissioner must submit the
annual statistical report on the
condition of education. The
Secretary may submit to the Congress
an annual report on the State of

Education in the Nation, including
the Secretary's views of critical
needs in education and the most
effective manner in whic,i the Nation
and the Federal Government might
address these needs.

No provision.

No provision.
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Current law

CRS-202

H.R. 5, as passed by House H.R. 5. as passed by Senate

Administrative provisions

The Secretary is authorized to

administer education research and
statistical activities, either

The Commissioner is given
independent authority to administer
education statistical activities,

directly or through grants, including contracts or other
ctntracts, and cooperative financial arrangements (without
agreements. modifying the Secretary's

authority). The Commissioner is

authorized to prepare and publish
documents and other reports, as

required or deemed appropriate. The
Commissioner is authorized to use
sampling techniques to gather
statistics.

No provision.
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Current law

CRS-203

H.R. 5, as passed by House H.R. 5, as passed by Senate

No provision.

386

Other reports and studies; dropout
and retention rates

The Commissioner must issue regular
public reports on education
indicators. such as dropout and
retention rates, the results of

education, supply and demand of

education personnel, and libraries.
The Commissioner must establish a

special study panel on education
indicators; the panel will make
recommendations on the indicators
reported by the Commissioner. The
Center will: (1) conduct an annual
national survey of dropout and
retention rates; (2) make an annual
report to the Congress on dropout
and retention rates; and (3) report
every 10 years on the social and
economic status of children who
r e s i d e i n d i f f e r e n t school
districts, on the basis of the most
recent decennial census.

No provision.
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Current law

CRS-204

H.R. 5. as passed by House H.R. 5. as passed by Senate

Postsecondary student survey

No less than once every 3 years. the
Secretary must survey postsecondary
student aid recipients (required by
section 1303(a) of the Higher
Education Amendments of 1986. P.L.
99-498).

No provision.

3R8

The Center will conduct onct every 3
years a national study and survey
of postsecondary student financial
aid (but the requirement that the

Secretary conduct the survey is not
be amended).

National longitudinal survey

T: Center must conduct a national
longitudinal survey of the
educational progress rf a sample of
elementary and secondary school
students.

No provision.

No provision.
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Current law

CRS-205

H.R. 5, as passed by house H.R. 5, as passed by Senate

No provision.

No provision.

3q0

Confidentiality

The protection of t h e

confidentiality of individual
respondents is required in surveys
conducted or authorized by the
Center. Individual respoilses are
declared immune from any legal

process, without individual consent;
this provision applies to
individually identifiable data that
are in the possession of the Center
or an y of its employees.
contractors, or agents. Protection
of confidentiality applies only to

individuals and not to states, local
educational agencies, or schools.

Cooperative statistics system

No provision.

The National Cooperative Education No provision.
Statistics System is established
within the Center; the System will
produce and maintain comparable and
uniform data that are usef0 for

policy making at the Federal. State.
and local level; States may
participate in this system on a

voluntary basis. The Center will

establish a special program to train
State and local personnel in the
operations of the Center.

391



www.manaraa.com

Current law

CRS-206

H.R. 5. as passed by House H.R. 5. as passed by Senate

Authorization of appropriations;
statistics

The authorization of appropriations
for the Center is part of the
authorization for the Office of

Educational Research and Improvement
(OERI). (Section 405(f)(1) of the
GEPA authorizes for the OERI $72.231
million for FV 1987. and "such sums
as may be necessary" for each of the
four succeeding fiscal years.) In

any fiscal year that the appropria-
tion for the OERI equals or exceeds
the amount appropriated in FV 1986.
the amount expended for education
statistics shall not be less than
$8.75 million.

342

The Center has a separate
authorization of appropriations of
$25.809 million for FV 1988.
$32.823 million for FV 1989.
$37.323 million for FV 1990, and
"such sums as may be necessary" for
each of FV 1991 through FV 1993.
These amounts include salaries and
expenses (which ere separately
authorized for the entire
Department under existing law).

No provision (except for the
authorization for the National
Assessment, discussed below).

393



www.manaraa.com

Current law

CRS-207

H.R. 5, as passed by House H.R. 5, as passed by Senate

SECTION 405(e), GENERAL EDUCATION
PROVISIONS ACT

National Assessment of Educational
Progress

The National Assessment of

Educational Progress must report at
lea,,t once every 5 years on the

performance of the Nation's students
at various age or grade levels in

the areas of reading. writing, and
. mathematics, and conduct special
assessments of other areas as needed
(required by section 405(e) of the
GEPA).

3()4

NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS

The National Assessment must also
specifically repor t on the
performance of students served by
chapter 1 of the School Improvement
Act of 1987 and chapter 1 of the
Education Consolidation and
Improvement Act of 1981 (section
9350 of the School Improvement Act
of 1987). The Secretary must
contract with the organization
conducting the National Assessment
to conduct a national longitudinal
study of such children, including
the impact of participation until
the children reach 18 years of age.
and comparing them with children who
did not participate in chapter 1

prog.ams; an extended follow -up

sample will Evaluate the effects of
participation through 25 years of

age (section 1436 of the School
Improvement Act of 1987).

SECTIONS 1436 AND 9350, TITLE IX,
PART A-- NATIONAL ASSESSMENT OF
EDUCATIONAL ?OGRESS IMPROVEMENT ACT

The provisions for the Nat4anal
Assessment are rewritten to: (1)
expand the number of eaucational
subjects to report at leas' every
two years on reading and
mathematics, every four years on

wr:ting and scicnce, and every six
years on history, geography, Ind
civics: (2) increase the geographic
coverage to provide reports on 3

national, regional, and State basis:
and (3) strengthen the provisions to
ensure privacy of individual
students and their families. In

addition, a uniform standard of

literacy achievement must be
developed and used to assess a

national sample of the adult
population.

3 (" -0
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Current law

CRS-208

H.R. 5, as passed by House H.R. 5, as passed by Senate

Assessment policy committee

The organi:tatior t carrie., out
the National 1 .essment must
establish a 19-member Assessment
Policy Committee to design and
supervise the conduct of the
National Assessment.

Authorization of appropriations;
assessment

The authorization of appropriations
for the National Assessment is part
of the authorization for the Office
of Educational Research and
Imp.ovement (OERI). (Section
405(f)(1) of the GEPA authorizes
for the OERI 572.231 m Ilion for FV

No provision. The Assessment Policy Committee is

replaced by a 20-m tuber National
Assessment Governing Board that is

appointed by the Secretary to

design and supervise the conduct of
the National Assessment.

No provision (except for the The authorization for the OERI is
authorization for educational
.Aatistics. discussed above).

extended for 2 additional years
(through FV 1993) at a level of

"such sums as may be necessary- for
each additional year. In any fiscal
year that the approprirtion for the
OERI et.-als or exceeds the amount

1987, and "such sums as may be appropriated in FV 1986, the amount
necessary" for each of the 4 expended for the National Assess-
succeeding fiscal years.)' In any ment shall not be less than $12.5
fiscal year that the appropriation million for FY 1989, $18.5 million
for the OERI equals or exceeds the for FV 1990. 517.9 million for FV
amount appropriated in FV 1986. the 1991, and 519.6 million for each of
amount expended for the National FV 1992 and FV 1993.
Assessment shall not be less thar St
million.

3P7
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Current law

CRS-209

H.R. 5. as passed by !louse H.R. 5. as passed by Senate

Vocational education

The Carl D. Perkins Vocational
Education Act (P.L. 98-524) requires
each State to reserve 8.5 percent of
its basic State grant for
vocational education programs
serving single parents and
homemakers.

VOCATIONAL EDUCATION

No provision. The provision is amended so that the
reserved funds may be used for pro-
grams for single pregnant women as
well
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Current law

CRS-210

H.R. 5, as passed by House H.R. 5, as passed by Senate

No comparable provisions, although
Head Start (42 USC 9831 at see)
authorizes funding for comprehensive
health, nutrition, education, social
and other services for primarily
low-income children under the age of
compulsory school attendance, and
mandates the participation of

parents in the program.

4 0

COMPREHENSIVE CHILD DEVELOPMENT PROGRAM

No provision.

TITLE XII- -COMPREHENSI VE CHILD
DEVELOPMENT PROGRAM

The Head Start Act is amended to

authorize $25 million annually for

80 percent matching grants for FV
1989-1993 for planning and
implementing child development
projects. These projects are to

provide intensive and comprehensive
services for low-income children
from birth to compulsory school
age, and their parents.

The Secretary of Health and Human
Services is to make arrangements
with 10 to 25 eligible entities to
plan or implement child development
projects. Eligible entities are
Head Start agencies, community-based
organizations, institutions of

higher education, public hospitals.
community development corporations.
or other public or private non-
profit entities specializing in

providing services to young
children.

4 ' I
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Current law

CRS-211

H.R. 5, as passed by House H.R. 5, as passed by Senate

4n2

In ,warding grants. the Secretary is
to consider the agency's capacity to
administer the program, proximity to
potential recipients or capacity for
off-site services, ability to
coodinate with relevant agencies,
management and accounting skills.
ability to use other appropriate
programs, and community involvement.

Eligible services include infant and
child health services: child care;
early child' Jod development
programs; early intervention
services for children with, or at-
risk of. developmental delays;
nutrition services; prenatal care;
education in infant and child
development, health, nutrition, and
parenting; referral for education,
employment counseling, and training;
and assistance in securing income
support, health care, nutrition
assistance, and housing.

4'3
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Current law

CRS-712

H.R. 5, as passed by House H.R. 5, as passed by Senate

The Secretary of Health and Human
Services is to evaluate these
projects, and may report to the
Congress on the evaluations by
October 1. 1992.

Planning grants

Up to 30 grants may be made for

planning child development projects.
Planning grants are limited to 1

year. and no single planning grant
may exceed S35.000. Applicants for
planning grants must submit an
application containing specified
information.

Service grants

Applicants for service grants must
have either an approved planning
grant application or experience
conducting similar projects, and
must submit an application
containing specified information,
including assurances that services
will be provided on a continuous
basis, beginning with prenatal care.
The Secretary is to ensure that
projects in rural areas receive
child development service grants.
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Current law

CRS-213

H.R. 5, as passed by House H.R. 5. as passed by Senate

While there is nothing in current
law that is equivalent to the
specific grant authorized in the

Senate version of H.R. 5. a range of
services for disabled persons is

authorized under the Rehabilitation
Act of 1973. as amended.

4n6

EDUCATION AND TRAINING OF DISABLED PERSONS

No provision.

TITLE XIII--SPECIAL GRANT FOR
EDUCATION AND TRAINING FOR
INDIVIDUALS WITH DISABILITIES

The Secretary of Education is
authorized to make a grant to the
STate of Utah to carry out education
and training programs for disabled
persons. An FY 1988 appropriation
of S4 million is authorized for this
purpose.
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Current law

CRS-214

H.R. 5, as passed by House H.R. 5, as passed by Senate

COMMUNICATIONS ACT OF 1934, SECTION
223

Current law prohibits making, either
directly or through a recording
device, any obscene or indecent
telephone communication for
commercial purposes to any person
under 18 years of age. An
affirmative defense to a prosecution
under this law is provided through
compliance by the accused party with
Federal Communications Commission
regulations restricting access by
minors to such telephone
communications. The latter
provision is designed to protect the
rights of adults who might wish to

place or receive telephone calls of
tnis r.ture.

4(18

OBSCENE OR INDECENT TELEPHONE COMMUNICATIONS

No provision.

TITLE VII SECTION 7003--PROHIBIT
DIAL-A-PORN OPERATIONS

The Communications Act of 1934 is

amended 'o outlaw all commercial
telephone calls of an obscene or

indecent nature, regardless of the
age of the caller or the voluntary
nature of the call.
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